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CHAPTER 409
UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

SHORTTITLE, APPLICABILITY AND DEFINITIONS 409.306 “Proceeds”;secured partg'rights on disposition of collateral.
409.101 Short title. 409.307 Protection of buyers of goods.
409.102 Policy and subject matter of chapter 409.308 Purchase of chattel paper and instruments.
409.103 Perfection of security interests in multiple state transactions. 409.309 Protection of purchasers of instruments, documents and securities.
409.104 Transactions excluded from chapter 409.310 Priority of certain liens arising by operation of law
409.105 Definitions and index of definitions. 409.311 Alienability of debtots rights: judicial process.
409.106 Definitions: “account”; “general intangibles”. 409.312 Priorities among conflicting security interests in the same collateral.
409.107 Definitions: “purchase money security interest”. 409.313 Priority of security interests in fixtures.
409.108 When after—acquired collateral not security for antecedent debt. 409.314 Accessions.
409.109 Classificationof goods; “consumer goods”; “equipment”; “farm prod 409.315 Priority when goods are commingled or processed.

ucts”; “inventory”. 409.316 Priority subject to subordination.
409.110 Sufliciency of description. 409.317 Secured party not obligated on contract of debtor
409.111 Applicability of bulk transfer laws. 409.318 Defensesagainst assignee; modification of contract after notification of
409.112 Where collateral is not owned by debtor assignmenttermprohibiting assignment infefctive; identification and
409.113 Security interests arising under @i®@2or 411 proof of assignment.
409.114 Consignment. FILING

VALIDITY OF SECURITY AGREEMENT 409.401 Place of filing; erroneous filing; removal of collateral.
AND RIGHTS OF RRTIES THERETO 409.402 Formal requisites of financing statement; amendments; mortgage as

409.201 General validity of security interest. financingstatement.
409.202 Title to collateral immaterial. 409.403 Whatconstitutes filing; duration dfling; effect of lapsed filing; duties of
409.203 Attachmentand enforceability of security interest; proceeds; formal requi filing officer.

sites. 409.404 Termination statement.
409.204 After-acquiredproperty; future advances. 409.405 Assignment of security interest; duties of filindicér; fees.
409.205 Use or disposition of collateral without accounting permissible. 409.406 Release of collateral; duties of filingfiokr; fees.
409.206 Agreementnot to assert defenses against assigmeelification of sales 409.407 Duties and liability of filing oficer.

warrantiesvhere security agreement exists. 409.408 Financing statements covering consigned or leased goods.
409.207 Rights and duties when collateral is in secured papgssession. 409.409 Storage of records.
409.208 Request for statement of account or list of collateral. 409.410 Statewide lien system.

RIGHTS OF THIRD RRTIES; PERFECTED AND 409.411 Uniform commercial code statewide lien system council.
UNPERFECTED SECURITY INTERESTS; DEFAULT
RULES OF PRIORITY 409.501 Default; procedure when security agreement covers both real and personal

409.301 Personswho take priority over unperfected securityerests; rights of property.

“lien creditor”. 409.502 Collectionrights of secured party
409.302 Whenfiling is required to perfect security interest; security interests t409.503 Secured partg right to take possession after default.

which filing provisions of this chapter do not apply 409.504 Securedparty’s right to dispose of collateral after defaulteef of disposi
409.303 When security interest is perfected; continuity of perfection. tion.
409.304 Perfectionof securityinterest in instruments, documents and goods cov09.505 Compulsorydisposition of collateral; acceptance of the collateral as dis

ered by documents; perfection by permissive filing; temporary perfec

chargeof obligation.

tion without filing or transfer of possession. 409.506
409.305 Whenpossession by secured party perfects security interest without filing)9.507

Debtors right to redeem collateral.
Secured party’ liability for failure to comply with default provisions.

Cross—reference: See definitions in $101.201 A lease requiring a security deposit may opeatzeate a security interest in the
depositsubject to this chapterDemotropoulous.\Bank One Milwaukee, 924 F
Supp.894 (1996).

Securedransactions under the uniform commercial cafenges in \igconsin
filing provisions. 1974 WLR 864.

SHORTTITLE, APPLICABILITY AND DEFINITIONS

ﬁi(t)é;dl:slunﬁgfrg églri‘m;hcléf Qggéiigacﬁelénﬁggsg?&? be 409.103 Perfection of security interests in  multiple
* _state transactions. (1) DOCUMENTS,INSTRUMENTSAND ORDI-

Whendoes a debtor have rights in the collateral under article 9 of the uniform com B - . .
mercialcode? Anzivino. 61 MLR 23. NARY GOODS. (a) This subsection applies to documents and instru

ments and to goods other than those covered by a certifidéte of

409.102 Policy and subject matter of chapter describedn sub.(2), mobile goods describéwl sub.(3), and min
(1) Exceptas otherwise provided in409.104on excludedrans ~ eralsdescribed in sul{5).
actions,this chapter applies: (b) Except as otherwise provided in this subsection, perfection

(a) To any transaction (regardless of its form) which igndtheeffect of perfection or nonperfection of a security interest
intendedto create a security interest in personal property er fij collateral are governed by the law of the jurisdiction where the
turesincluding goods, documents, instruments, general intangbllateralis when the last event occurs on which is based the asser
bles,chattel paper or accounts. tion that the security interest is perfected or unperfected.

(b) To any sale of accounts or chattel paper (c) If the parties to a transaction creating a purchase money

(2) This chapterapplies to security interests created by-corpecurityinterest in goods in one jurisdiction understand at the time
tractincluding pledge, assignment, chattertgage, chattel trust, that the_se_cu_rlty interest attaches that the _go_od_s \_N|II be kept in
trust deed, factds lien, equipment trust, conditional sale, trusgnotherurisdiction, therthe law of the other jurisdiction governs
receipt,other lien or title retention contract and lease or consigiiie perfection and the fefct of perfection or nonperfection of the
mentintended as securityThis chapter does not apply to statutorgecurityinterest from the time it attachestil 30 days after the
liens except as provided in 409.310 debtorreceives possession o_f the goods and thereaftergbtias

(3) The application of this chapter to a security interest in aretaken to the other jurisdiction before the end of the 30-day

securecbbligation is not décted by the fact that the obligatien Period-

itself secured by a transaction or interest to which this chapter doe$¢d) When collaterais brought into and kept in this state while
not apply subjectto a security interest perfected under the law of the-juris

History: 1973 c. 215 diction from which the collateralas removed, the security irter
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estremains perfected, but if action is required by469.301to  fectedby notification to the account dehtohs used in thipara
409.318to perfect the security interest: graph,“United States” includes its territories and possessiods

1. If the action is not taken before the expiration of the perié@e Commonwealth of Puerto Rico.
of perfection in the other jurisdiction or the end of 4 months after (d) A debtor shall be deemed located at the debpace of
the collateral is brought into this state, whichever period firétusinessif the debtor has one, at the debgochief executive
expires,the security interest becomes unperfected at the endoffice if the debtor has more than one place of business, otherwise
thatperiod and is thereafter deemed to have been unperfectedtale debtois residencelf, however the debtor is a foreign air
against a person who became a purchaser after removal;  carrierunder the federal aviation act 158, as amended, it shall

2. If the action istaken before the expiration of the period’e deemed located at the designateficefof the agent upon
specifiedin subd.1. the security interest continues perfectewhomservice of process may be made on behalf of the foreign air
thereafter; carrier.

3. For the purpose of priority over a buyer of consumer goods (€) A security interest perfected under the law of the jurisdic
(s.409.307 (2), the period of the &ctiveness of a filing in the tion of the location of the debtor is perfectgd until ﬁxelr.atllon
jurisdiction from which the collateral is removed is govertgd of 4 months after a change of the delstéocation to anothguris-
the rules with respect to perfection in sutddsand?2. diction, or until perfection would have ceased by ki of the

(2) CERTIFICATEOFTITLE. (8) This subsection applies to good§r3t jurisdiction, whichever period first expires. Unless perfected
coveredby a certificate of titléssued under a statute of this statd the new jurisdiction before the end of that period, it becomes
or of another jurisdiction under the law of which indication of 4nperfectedhereafter and is deemeslhave been unperfected as
securityinterest on the certificate is required aadition of per againsta person who became a purchaser after the change.
fection. (4) CHATTEL PAPER. The rules stated for goods in s(ih.apply

(b) Except as otherwise provided in this subsection, perfecti$h@ POSSessory security interest in chattel papke rulesstated
andtheeffect of perfection or nonperfection of the security interfOr @ccounts in sul§3) apply to a nonpossessory security interest
estare governed by the law (including the conflict of laws ruled) chattel papemut the security interestay not be perfected by
of the jurisdiction issuing the certificate until 4 months after tHeptificationto the account debtor
goodsare removed from that jurisdiction and thereafter uhél (5) MINERALS. Perfection and thefett of perfection or non
goodsareregistered in another jurisdiction, but in any event ngerfectionof a security interesthich is created by a debtor who
beyondsurrender of the certificate. After the expiration of thatasan interest in minerals or the likecluding oil and gas) before
period,the goods are not covered by the certificate of title withiextraction and which attaches thereto as extracted, or which
the meaning of this section. attachego anaccount resulting from the sale thereof at the-well

(c) Exceptwith respect to the rights of a buyer described in pdteador minehead are governed by the law (including the conflict
(d), a security interesperfected in another jurisdiction otherwiseof 1aws rules) of the jurisdictiowherein the wellhead or mine
than by notation on a certificate of title, in goods brought into tHgadis located.
stateand thereafter covered by a certificate of title issued by this (6) UNCERTIFICATED SECURITIES. The law including the con
stateis subject to sul{1) (d). flict of laws rules, of the jurisdiction of ganization of the issuer

(d) If goods are brought into this state while a security intered@vernsthe perfection and thefett of perfection or nonperfec
thereinis perfected in any manner under the law of the jurisdictié9n of a security interest in uncertificated securities.
from which the goods are removed and a certificate of title jsHistory: 1973 c. 2151985 a. 2371991 a. 316
issuedby this state and the certificate does not show that the goods . .
aresubjectto the security interest or that they may be subject £99-104 Transactions = excluded from chapter . This
securityinterests not shown on the certificates security interest © apterdoes not apply:
is subordinate to the rights of a buyer of the goods who is not in(1) To a security interest subject to any stawit¢he United
the business of selling goods of that kind to the extent that théatesto the extent that such statute governs the rights of parties
buyergives value and receives delivery of the goods after issuate@nd 3rd parties #dcted by transactions iparticular types of
of the certificate and without knowledge of the security intereqiroperty;or

(3) ACCOUNTS,GENERAL INTANGIBLES AND MOBILE GOODS. (a) (2) To a nonconsensual landlasdien; or
This subsectionapplies to accounts, other than an account (3) To a lien given by statute or other rule of law $ervices
describedn sub.(5) on minerals, and general intangibles, othasr materials except as provided i69.3100n priority of such
thanuncertificated securities, and to goods which are mobile alighs; or
which are of a type normally used in more than one jurisdiction, (4) To a transfer of alaim for wages, salary or other com
suchas motor vehicles, trailers, rolling stock, airplarstspping pensatiorof an employe: or
containersyoad building and constructianachinery and com
mercialharvesting machinery and the like, if the goods are equi

ment or areénventory leased or held for lease by the debtor to o usinessout of whic_h they arose, or an assignr_nent of accounts or
ers,and are not covered by a certificate of title describexiin thattelpaper which is for the purpose of collection onhya trans.
2) ' fer of a right to payment under a contract to an assignee who is also

to do the performance under tbentract or a transfer of a single
Eziacountto an assignee in whole or partial satisfactba preex
ing indebtedness; or

(7) To a transfer of an interest or claim in or under palcy
insurance, except as provided with respect to proceeds in s.

(6) To a sale of accounts or chattel paper as part of a sale of the

(b) The law (including the conflict of laws rulesf the juris
dictionin which the debtor is located governs the perfection al
the efect of perfection or nonperfection of the security interest.

(c) If, however the debtor is located in a jurisdiction which ig;¢
nota partof the United States, and which does not provide for pefg 306and priorities in proceeds in409.312 or
fection of the security interest by filing or recordiigthat juris . . .
diction, the law ofthe jurisdiction in the United States in which the (8) To a right represented by a judgment (other thgn &judg
debtorhas its majoexecutive dice in the United States governsenttaken on aright to payment which was collateral); or
the perfection and thefett of perfection or nonperfection of the  (9) To any right of setdf or
securityinterest through filing. In the alternative, if the debtor is (10) Exceptto the extent that provision is made for fixtures in
locatedin ajurisdiction which is not a part of the United States ®.409.313 to the creation or transfer of an interest in or lien on real
Canadaand the collateral iaccounts or general intangibles forestate, including a lease or rents thereunder and including an inter
moneydue orto become due, the security interest may be pegstin or lien on real estate owned by a public utility even though
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erty; or agreemenbr the like are represented by a trustee or other person,
(11) To a transfer in whole or in part of any claim arising oufie representative is the secured party

of tort; or (m) “Security agreement” means an agreement which creates
(12) To acontract between a cooperative association andP&provides for a security interest.

memberthereof, authorized by $85.4% or (n) “Transmitting utility” means any person primarily engaged
(13) To a transfer of an interest in any deposit account g_sthe railroad _busines_s, the electric or _ele_ctronics com_munica

definedin s.409.105 (1)except as provided wittespect to pro tions transmission business, the transmissiogaxids by pipe

ceedsunder s409.306and priorities in proceeds unde69.312  line, or the transmission or the production and transmission of
History: 1973 c. 215 electricity, steam, gas or watesr the provisiorof sewer service.
Legislative Council Note, 1973:Sub.(2) is amended to make it clear that contlrac (2) Otherdefinitions applying to this chapter and the sections

tuallandlords liens are not exempt from coverage by ch. 408cbvisin has abel . . .
ishedthe common law landlorsilien, distress for rent. See s. 74Mis. Stats. (Bill N which they appear are:

177-8) (a) “Account” — s.409.106

409.105 Definitions and index of definitions. (1) In this (am) "Attach” — s.409.203

chapterunless the context otherwise requires: (ar) “Construction mortgage” — 809.313 (1)
(a) “Accountdebtor” means the person who is obligated on an (b) “Consumer goods” — €09.109 (1)

accountchattel paper or general intangible. (d) “Equipment” — s409.109 (2)

(b) “Chattel paper” means a writing or writings which-evi  (e) “Farm products” — $109.109 (3)
denceboth a monetary obligation and a security interest in or a (em) “Fixture” — s409.313
leaseof specific goods, but a charter or other contract involving (er) “Fixture filing” — s.409.313
theuse or hire of &essel is not chattel papaiVhen a transaction (f) “General intangibles” — £109.106
is evidenced both by such a security agreereatlease and by ) . 9 :
aninstrument or a series of instruments, the groupmitings (9) “Inventory” — s.409.109 (4)
takentogether constitutes chattel paper (h) “Lien creditor” — s409.301 (3)

(c) “Collateral” means the property subject to a security-inter (i) “Proceeds” — s409.306 (1)
est,and includes accounts and chattel paper which havesbkeen  (j) “Purchase money security interest” —469.107

(d) “Debtor” means the person who owes payment or other (k) “United States” — s409.103
performanceof the obligation secured, whether or not that person (3) The following definitions in other chapters apply tttis
owns or has rights in the collateral, and includes the seller gfiapter:
accountr chattel paperWhere the debtor and the owner of the () “Check” — s.403.104
collateralare not the same person, the té¢dabtor” means the (b) “Contract for sale” — 102.106
ownerof thecollateral in any provision of the chapter dealing with u - .
the collateral, the obligor in angrovision dealing with the obliga () “Holder in due course” — 903.302

tion, and may include both where the context so requires. (d) “Note” — s.403.104
(dm) “Department” means the department of financial institu () “Sale” — s402.106
tions. (4) In addition ch401 contains general definitions and prin

(e) “Depositaccount” means a demand, time, savings,-paé%P'eS of construction andnterpretation applicable throughout
bookor like account maintained with a bank, savings bank, satis chapter
ingsand loan association, credit union or likganization, other ,History: 1973 ¢. 2151983 a. 1891985 a. 18/237, 1991 a. 221316 1995 a.
thanan account evidenced by a certificate of deposit. '

() “Document” meanslocument of title as defined in s.409.106 Definitions:  “account”; “general intangi -
401.201 and a receipt of the kind described id@7.201 (2) bles”. “Account” means any right to payment fgoods sold or

(9) “Encumbrance” includes real estate mortgages and otheasedor for services rendered which is not evidencedaby
liens on real estate and all other rights in real estate that are instrumentor chattel papewhether or not it has been earned by
ownershipinterests. performance’General intangibles” mearsy personal property

(h) “Goods” includes all things which are movable at the timéncluding things in actionjother than goods, accounts, chattel
the security interest attaches or which are fixtured@9.313, but Paperdocuments, instruments and monéyl rights to payment
doesnot include moneydocuments, instruments, accounts, chagarnedor unearned under a charter or other contract involving the
tel papey general intangibles or minerals or te (including oil Useor hire of a vessel and all rights incident to the charter or con
andgas) before extraction. “Goods” also includes standing timdgéactare accounts.
which is to be cut and removed under a conveyance or contract f&fstory: 1973 ¢. 215
sale the unborn young of animals and growing crops. 409107 Definitions: “purchase money security inter -

() “Instrument” means a negotiable instrument as defined #at" A security interest is a “purchase money security interest”
$.403.104or a certificated security as defined id88.1020r any g the extent that it is:

otherwriting which evidences a right to the paymefinoney and (1) Takenor retained by the seller of the collateral to secure all
is not itself a security agreement or lease and is of a type Wh'd&ﬂ%art of its price; or

in ordinary coursef business transferred by delivery with any . . .
necessangndorsement or assignment. (2) Taken by a person who bgakingadvances or incurring
N w . . anobligation gives value to enable thebtor to acquire rights in

(i) "Mortgage” means consensual interest created by a reapthe use of collateral if such value is in fact so used
estatemortgage, a trust deed on real estate, or the like. ’

(k) An advance is mad#pursuant to commitment” if the 409.108 When after-acquired collateral not security
securedparty hasoound himself or herself to make it, whether ofor antecedent debt. Where a secured party makes an advance,
not a subsequent event défault or other event not within theincurs an obligation, releases a perfected security interest, or
secured partg' control has relieved or may relieve the securesiherwisegives new value which i® be secured in whole or in
party from the secured partyobligation. partby after-acquired propertiie secured party'security inter

(L) “Secured party” means a lendselleror other person in estin the after—acquired collateral shall be deemed to be taken for
whosefavor there is a security interest, including a person tewvalue and not as security for an antecedent debt debtor
whomaccounts or chattel paper have bseld. When the holders acquireshe debtdis rightsin such collateral either in the ordinary

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/185.41
https://docs.legis.wisconsin.gov/document/statutes/1995/409.105(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.306
https://docs.legis.wisconsin.gov/document/statutes/1995/409.312
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/statutes/1995/401.201
https://docs.legis.wisconsin.gov/document/statutes/1995/407.201(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.313
https://docs.legis.wisconsin.gov/document/statutes/1995/403.104
https://docs.legis.wisconsin.gov/document/statutes/1995/408.102
https://docs.legis.wisconsin.gov/document/statutes/1995/409.106
https://docs.legis.wisconsin.gov/document/statutes/1995/409.203
https://docs.legis.wisconsin.gov/document/statutes/1995/409.313(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.109(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.109(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.109(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.313
https://docs.legis.wisconsin.gov/document/statutes/1995/409.313
https://docs.legis.wisconsin.gov/document/statutes/1995/409.106
https://docs.legis.wisconsin.gov/document/statutes/1995/409.109(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.301(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.306(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/409.107
https://docs.legis.wisconsin.gov/document/statutes/1995/409.103
https://docs.legis.wisconsin.gov/document/statutes/1995/403.104
https://docs.legis.wisconsin.gov/document/statutes/1995/402.106
https://docs.legis.wisconsin.gov/document/statutes/1995/403.302
https://docs.legis.wisconsin.gov/document/statutes/1995/403.104
https://docs.legis.wisconsin.gov/document/statutes/1995/402.106
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20401
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/237
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1973/215

409.108 UCC — SECURED TRANSACTIONS Updated 95-96Wis. Stats. Database 4

courseof the debtdis business or under a contract of purchase (3) Therights of the secured party on default by the dednter

madepursuant to the security agreement within a reasonable tig@vernedby ch.402if a security interest arises solely under that

afternew value is given. chapteror by ch411if a security interest arises solely under that
History: 1991 a. 316 chapter.

Securityinterests in after—acquired property under the uniform commercial code History: 1991 a. 148
Skilton, 1974 WLR 925.

409.114 Consignment. (1) A person who delivers goods

409.109 Classification of goods; “consumer goods”,  undera consignment which is nat security interest and who
“equipment”;  “farm products”; “inventory”. Goods are: would be required to file under this chapter by#®2.326 (3) (c)

(1) “Consumergoods” if they are used or bought for use prihas priority over a secured parjo is or becomes a creditor of
marily for personal, family or household purposes; the consigneeind who would have a perfected security interest in

(2) “Equipment” if they are used or bought for use primaril}h?QPOdS, if they were the property of the consignee, and also has
in business (including farming arprofession) or by a debtor whoPrority with respect to identifiable cash proceeds receivedron
is a nonprofit oganization or agovernmental subdivision or Peforedelivery of the goods to a buyéft
agencyor if the goods are not included in the definitions of iaven (&) The consignor complies with the filing provision on sales
tory, farm products or consumer goods; with respect to consignments 4€2.326 (3) (9)before the con

(3) “Farm products” if they are crops or livestock or supplieSigneereceives possession of the goods; and
used or produced in farming operations or if they are products of(b) The consignor gives notification in writingtiee holder of
crops or livestock in their unmanufactured stésegh as ginned the security interest if the holder has filed a financing statement
cotton,wool—clip, maple syrup, milk and eggs), and if they are igoveringthe same types of goods before the date of the filing made
the possession od debtor engaged in raising, fattening, grazin@y the consignor; and
or other farmingoperations. If goods are farm products they are (c) The holder of the security interest receives the notification
neitherequipment nor inventory; beforethe consignee receives possession of the goods; and

(4) “Inventory” if they are held by a person who holds them (d) The notification states that the consignor expects to deliver
for sale or lease or to be furnished under contracts of service @dpdson consignment to the consignee, describing the gopds
the person has so furnished them, or if they are raw materidi§m or type.
work in process or materials used or consumed in a business(2) In the case of a consignment which is not a security interest
Inventoryof a person is not to lassified as the persesrequip  and in which theequirementsf sub.(1) have not been met, a per

ment. sonwho delivers goods to another is subordinate to a person who
History: 1991 a. 316 would have a perfected security interest ingbedsif they were
Seenote to 409.203, citing Milwaukee Mack Sale§wstWis. Nat. Bank, 93 W the property of the debtor

(2d) 589, 287 NW (2d) 708 (1980). History: 1973 c. 2151981 c. 39(.252

Goodsc,[assified asinventory” under (4) while in possession of debtor remain Legislative Council Note, 1973Sub. (1)(c) was amended by the Special Gom
inventory” while onlease status in possession of lessetuntary Assign. of Wter-  iieetq delete the words “within 5 years® which appear after “notificatiorthen

townTr. & Equip. Co. 94 W (2d) 622, 289 NW (2d) 288 (1980). official text. Under s. 409.403 (2), as amended by this proposal,féuieéness of
afiled financing statement lapses at the ehfl years unless a continuation statement
409.110 Sufficiency of description.  Forthe purposes of is filed prior to lapse. For this reason théiaél text requires that a new notice be

. e eunder this section and s. 409.312 (3) (c) every 5 years even though holders of
this chapter any description of personal property or real esmtg‘(ﬁélicting security interests receivemtice when the financing statement was erigi

sufficient whether or not it is specific if it reasonaltientifies nally filed and will have constructive notice upon the filing of a continuation-state

i i t. The Special C ittee felt thi i t of V 5 to b
whatis described. e, Tre Spoci Commitee it reduigment of new nesesy S year o e
409.111 Appllcablllty of bulk transfer laws. The creation VALIDITY OF SECURITY AGREEMENT
Zfogjggmty interest is not a bulk transfer underd€6.(see s. AND RIGHTS OF RRTIES THERED

409.201 General validity of security interest. Exceptas
erwiseprovided by chs401 to 411 a security agreement is
effectiveaccording to its terms between fharties, against pur

409.112 Where collateral is not owned by debtor

Unlessotherwise agreed, when a secured party knows that-col
eralis owned by a persomho is not the debtpthe owner of the X ’ L0 E .
collateralis entitled to receive from the secured party any surplﬁﬁ""s‘ers‘Of the collateral and against creditors. Nothing in this
unders.409.502(2) or under s409.504 (1)and is not liable for chaptervalidates any chge or practice illegal under any statute

h r for an ficien I resale. and the owner of regulation thereunder governing ususmall loans, retail
tco?lgtee?gl?msothae Za%fecrigh(t:gsfttﬁe deesba;;,:a d the owner o t|[?1E35talmentsales, or the like, or under cd21to 427 and429, or

(@) Torecete satements undeds.203 o par ™ * 1dUlaloary
(2) Toreceive notice of and to object to a secured [pno History: 1971 c. 2391979 c. 891991 a. 148304, 315 1995 a. 329

posalto retain the collateral in satisfactioh the indebtedness ] ) ] o

unders.409.505 409.202 Title to collateral immaterial. ~ Each provision of
(3) To redeem the collateral under99.506 this chapter with regard taghts, obligations and remedies applies

L . . » Whethertitle to collateral is in the secured party or in the debtor
(4) To obtain Injunctive or other relief under409.507 (1‘) A person with a voidable title in properhaving the power to pass title to a good
and faith purchaser under 402.403, may transfer a security interest in that praperty

(5) To recover losses caused to the owner und&9%208 (2) izgeétésnof Property in State.\Pippin, 176 W (2d) 418, 500 NW (2d) 407 (Ct. App.
History: 1991 a. 316 '

o . 409.203 Attachment and enforceability of security
409.113_ S_ecurlty interests arising under ch. 402 or 41 _l. interest; proceeds; formal requisites. (1) Subject to s.
A security interest arising solely under éB2or 411is subject 404.2100n the security interest of a collecting basik08.321on
to the provisions of this chapter except that, to the extenatitht secyrityinterestsn securities and 409.113on a security interest
solong as the debtor does not have or does not lawfully obtain pggsingunder ch4020r411, a security interest is not enforceable

sessiorof the goods, all of the following apply: againstthe debtor or 3rd parties with respect to the collatardl
(1) No securityagreement is necessary to make the securipesnot attach unless:
interestenforceable. (a) The collateral is in the possession of the secured party pur

(2) No filing is required to perfect the security interest. suantto agreement, dhe debtor has signed a security agreement
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which contains a description of the collateral and in additiod09.206 Agreement not to assert defenses against
whenthe security interest covers crops growing or to be gawnassignee; modification of sales warranties where secu -
timberto be cut, a description of the land concerned; rity agreement exists. (1) Subject to any statute or decision

(b) Value has been given; and which establishes a ddrent rule for buyers dessees of cen

(c) The debtor has rights in the collateral. sumergoods, an agreement by a buyer or lessee not to assert

2) A X t sianed b wiged by th againstan assignee any claim or defense which the buyer or lessee
(2) A security agreement signed by one spousigiged by the 4y have against the seller or lessor is enforceable by an assignee
debtorunder this section if that spouse acting alone has the ri

ders.766 51t d trol th lateral. unl o takes an assignment for value, in good faith and without
unders. /66.5.10 manage and control the collateral, uniess a Maotice of aclaim or defense, except as to defenses of a type which
ital property agreement or court decree which is binding on t

. be asserted against a holder in due course of a negotiable
sg::uredparty under s766.55 (4m)or 766.56 (2) (c)provides inst);umentunder ch?loa A buyer who as part of orn:-ansactign
otherwise.

o ) signs both a negotiablénstrument and a security agreement
(3) A security interest attaches when it become®rceable makessuch an agreement.

againstthe debtor with respect to the collateral. Attachment (5) \yhena seller retains purchase money security interest in
occursas sooras all of the events specified in s(h).have taken ,qsch. 402 governs the sale and any disclaimienitation or
placeunless explicit agreement postpones the time of attachinfyyificationof the sellels warranties.

(4) Unlessotherwise agreed a security agreement gives theyistory: 1991 a. 316
securedoarty the rights to proceeds unde4®9.306

(5) A transaction, although subject to this chapsealso sub 409.207 Rights and duties when collateral is in
jectto chs.138 421to0 427 and429and s182.025 or any other Secured party’s possession. (1) A secured party must use
similar statute which may be applicable to the particular transd€asonableare in the custody and preservation of collaterden
tion, and in thecase of conflict between this chapter and any suggcuredarty’s possession. In the casfean instrument or chattel
statute such statute controls. Failure to compigh any applica Paperreasonable care includes taking necessary steps to preserve
ble statute has only thefett which is specified therein. rights against prior parties unless otherwise agreed.
44gistory: 1971 c. 2391973 c. 3215 1985 a. 37237, 1991 a. 1481995 a. 329 (2) Unlessotherwise agreed, when collaterainighe secured

o . ) . . party’spossession:
Securityinterest in all of trucking compars/“equipment” reasonably identified . . .
trucksas collateral. Milwaukee Mack Salesrst Wis. Nat. Bank, 93 W (2d) 589, (a) Reasonable expenses (including the cost of any insurance

287NW (2d) 708 (1980). and payment of taxes or other chas) incurred in the custady

A provision in an instrument prohibiting transfer of the instrument did not rend, i i
asecurity interest in the instrument unenforceable under sub. (1) (c). B&lk& v Preservationuse oroperation of the collateral are cgaable to

I First National Bank of Stevens Point, 189 W (2d) 385,18@6(2d) 737 (Ct. App. thedebtor and are secured by the collateral;
1994). (b) The risk of accidental loss or damageristhe debtor to the

) extentof any deficiency in any &fctive insurance coverage;
409.204 After-acquired property; future advances.

; : ) (c) The secured party may hold as additional security any
(1) Exceptas provided in sul2), a security agreement may pro j .reaseor profits (except money) receivémm the collateral,

vide that any or all obligations covered by the security agreeme) money so received, unless remitted to the delstuall be
areto be secured by after-acquired collateral. appliedin reduction of the secured obligation;

(2) No security interest attaches under an after-acquired prop 4 The secured party must keep tudlateral identifiable but
erty clause to consumer goodsher than accessions under Sfungible collateral may be commingled:

409.314when given as additional security unless the debtor
acquiresights in them within 10 dayafter the secured party gives , (€8) The secured party may repledge the collateral upon terms

value. which do not impair the debtt right to redeem it.

(3) Obligationscovered by a security agreement may include (3) A secured party is liable for any loss caused by the secured

future advances or other value whether or not the advancesﬁaftgs fa||ure|to mﬁet an%/ obligation imposed by sibjsand(2)
valueare given pursuant to commitment489.105 (1). utdoes not lose his or her security interest.
History: 1973 c. 215 (4) A secured party may use or operate the collateral for the
A security agreement covering morlegt “and all other obligations and liabili Burposeof preserving the collateral or its value or pursuant to the

ties” will not extend to obligations arising out of contract violations unless clear i iurisdicti i
within theintent of the parties. John Miller Supply CoWsestern State Bank, 55 W rderof a court of appropriate JurISdICtlon’mcept in the case

(2d) 385, 199 NW (2d) 161. of consumer goods, in the manner and to the eptemided in the
Prioritiesof “future advances” under previously perfected security interests af@Curityagreement.
article9 of the U.C.C. 58 MLR 759. History: 1991 a. 316
Securityinterests in after-acquired property under the uniform commercial code Pledgedsecurities — the pledgeaiuty to preserve value under the UCC. 62 MLR
Skilton, 1974 WLR 925. 391(1979).
409.205 Use or disposition of collateral without 409.208 Request for statement of account or list of

accounting permissible. A security interest isot invalid or collateral. (1) A debtor may sign a statement indicating what
fraudulentagainst creditors byeason of liberty in the debtor tothe debtor believes to be the aggregate amount of unpaid indebted
use,commingle or dispose of all or part of the collateral (includingess as of a specified date amalysend it to the secured party with
returned or repossessed goods) or to collect or compromiagequest that thetatement be approved or corrected and returned
accountor chattel papeor to accept the return gbods or make to the debtar When the security agreement or any other record
repossessionsy to usecommingle or dispose of proceeds, or bkept by the secured party identifies the collatexalebtor may
reasonof the failure of the secured party to require the debtor similarly request the secured party to approweorrect a list of
accountfor proceeds or replace collateral. This section dogs the collateral.

relaxthe requirements of possession where perfeciasect  (2) Thesecured partynust comply with such a request within

rity interest depends upon possession of the collateral by thgeeks after receifly sending a written correction or approval.

securedparty or by a bailee. If the secured party claims a security interest in all of a particular
History: 1973 c. 215 type of collateral owned by the debtor the secured party may indi

Under409.205 the debtor is freed from strict accountability to the secured credi ;
for the property secured and the validity of a secured interafter-acquired prop E%tethat fact in the secured paﬂy’eply and need not approve or

erty specifically recognized; thus where a creditor has a security interest in the d@@frectan itemized list of such collateral. If the secured party

?r’iaflt)ef—tactquiretd prgrgﬁrty the debtor is ablfe tt% Comminglg his ré(?pertydand usgjithout reasonable excudails to comply the secured party is
o his best interest, and the acquiescence of the secured creditor under an . ;
acquiredclause in such a program by the debtor does not invalidate the security i Ble for any loss caused the debtor thereby' and if the debtor

estof the creditar Burlington Nat. Bank\Strauss, 50 W (2d) 270, 184 NW (2d) 122.hasproperly included in the requesteod faith statement of the
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obligationor a list of the collateral or both tisecured party may  (b) A security interestemporarily perfected in instruments or
claim a security interest only as shown in the statement agaidetumentsvithout delivery under £609.304or in proceeds for
personsmisled by the secured pasyfailure to comply If the a10-day period under 409.306

securecparty no longer has an interest in the obligation or ollat (c) A security interest created by an assignment of a beneficial
eral at the time the requestreceived the secured party must disinterestin a trust or a decedeststate;

closethe name and addreskany successor in interest known to (d) A purchase money security interest in consumer goods; but
the secured party and the secured party is liablarfgrioss caused fiyiyre filing is required for priority over conflicting interests in

to the debtor as a result of failure to disclose. A successuein fixiuresto the extent provided in 409.313

estis not subject tohis section until a request is received by the (€) An assignment of accounts which does not alone or in con

successor in |nte.rest. ) junction with other assignments to the saassignee transfer a
(3) A debtor is entitled to such a statement once everys@nificantpart of the outstanding accounts of the assignor;

monthswithout chage. The secured party may require payment (f) A security interest of a collecting bank 464.210 or in

of a chage not exceeding $10 for each additional statement f‘érecurities(s. 408.32) or arising under ch402 or 411 (sees.

nished. 409.113 or covered in sul(3);

History: 1991 a. 316 X i )
s 2 (9) An assignment for the benefit of all the creditors of the
transferorand subsequent transfers by the assignee thereonder;

RIGHTSOF THIRD RRTIES; PERFECTED AND (h) A security interest created by a master lease entered into

UNPERFECTED SECURITY INTERESTS; by the state under 46.76 (4)
RULES OF PRIORITY (2) If a secured party assigns a perfected security inteest,
filing under this chapter is required in order to continue the per
409.301 Persons who take priority over unperfected fectedstatus of the security interegjainst creditors of and trans

security interests; rights of  “lien creditor”. (1) Exceptas fereesfrom the original debtor
otherwiseprovided in sub(2), an unperfected security interést (3) Thefiling provisions of this chapter are not necessary or

subordinateo the rights of: effectiveto perfect a security interest in property subject to:
(a) Persons entitled to priority unde#89.312 (a) A statute or treaty of the United States which provides for
(b) A person who becomes a lien creditor before the securyhational or international registration omational or interna
interest is perfected:; tional certificate of title omwhich specifies a place of filing dfr-

(c) In the case of goods, instruments, documents and chafi@j from that specified in this chaptéor filing of the security
paper,a person who is not a secured party and who is a transfepigrest.or ) . )
in bulk or other buyer not in ordinary coursgbusiness, orisa  (0) Thefollowing vehicle title statutes: s842.19 342.2Q
buyer of farm productsin ordinary course of business, to the342.284and342.285 but during any period in which collateral is
extentthat that person gives valamd receives delivery of the inventoryheld for sale by a person wharnisthe business of selling

collateralwithout knowledge of the security interest and before §00dsof that kind, the filing provisions of $409.401t0 409.408
is perfected: applyto a security interest in that collateral created by that person

(d) In the case of accounts and general intangibles, a pergs ebtor; or . . .
who is not a secured party and who is a transferee to the extent thdP™) The following boat title statutes: $30.57 30.572and

thatperson gives value without knowledge of the security inter«%’&q573 butduring any period in which collateral is inventory held
andbefore it is perfected. or saleby a person who is in the business of selling goods of that

(2) If the secured party files with respect to a purchase mo kind, the filing provisions of ss409.401to 409.408apply to a

security interest before avithin 20 days after the debtor receive rcuntylnterest in that collateral created by thatson as debtor,

ossessiomf the collateral, the secured party takes priority over ” . o
tpherights of a transferee in bulk or of a Iri)en )(/:reditor?/vhic%/ari e (c) A certificate of title statute of another jurisdiction under the

; o ; . law of which indication of a security interest on the certificate is
ilc:%tweerthe time the securitinterest attaches and the time of fil required as a condition of perfection 489.103 (2); or

(3) A “lien creditor” means a creditor who has acquirdidma (d) Sectionsl82.025and190.11and other statutes providing

on the property involved by attachment, levy or the like anf(?r central filing.

includesan assignee for benefit of creditors from the time of (4) Compliancewith a statute or treatyescribed in sul§3) is
assignmentand a trustee in bankruptcy frahe date of the filing €quivalentto the filing of a financing statement under this chapter

of the petition or a receivém equity from the time of appointment. anda security interest in property subject to the statute or treaty
(4) A person who becomes a lien creditor while a securi nbe perfected o?l_ylby compliance t_herevet&u:ep_t as provided |
interestis perfected takes subject to the security interest only to $:409.1030n multiple state transactions. Duration and renewa

; perfection of a security interest perfected by compliavite
extentthat it secures advancetade before that person becomeg, o'iay e or treaty are governed by the provisibiise statute
alien creditor or withird5 days thereafter or made without knOWI0 treaty; inother respects the security interest is subject to this

edgeof the lien or pursuant to a commitment entered into withoH apter

knowledgeof the lien. History: 1973 c. 2151985 a. 187237 1989 a. 311991 a. 39148 316 1995
History: 1973 c. 2151977 c. 2981991 a. 316 a. 449
Sincethe transaction between the supplier and the debtor was a security-arrangeegislative Council Note, 1973:The language of sub. (3) (intro.) has been
mentonly, failure of the supplier to perfeits security interest rendered its claimsub changedrom that contained in thefaial text in order to conform more closely to
ordinateto that of the attaching judgment creditaiosent actual knowledge that thethe stylistic approach of present499.302 (3) without making a substantive change.
gasolineheld by the debtor was the property of the supplier rather than the.debiling under the vehicle title statutes specified in sub. (3) (b) is the exclusive method
Clark Oil & Refining Co. v Liddicoat, 65 W (2d) 612, 223 NW (2d) 530. of perfection with respect to mobile homes and certain other vehicles. Sub. (3) (b)
is a restatement of present s. 409.302 (5). Sub. (3) (d) is not contained fictake of
" : : . text. It is a restatement of present s. 409.30Zi(®)o.) and (b). The provisions of
409.302 When filing is required to perfect security sub.(5) are incorporated into s. 409.302 (3) (b). (Bill 177-S)

interest; security interests to which filing provisions of
this chapter do notapply . (1) A financing statement must be409.303 When security interest is perfected; continu -

f||ed to pel’fec’[ a” SeCUrity interests except the fO”OWing: |ty Of perfection. (l) A security interest iQerfected When it
(a) A security interest in collateral in possession of the securiealsattached and when all of the applicable steps requirgmbfor
party under s409.305 fectionhave been taken. Such steps are specified 409302
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409.304 409.305and409.306 If such steps are taken before theessioris retained, unless otherwise specified in this chajtes
security interest attaches, is perfected at the time when itsecurityinterest may be otherwise perfectedpasvided in this
attaches. chapterbefore or after the period of possession by the secured

(2) If asecurity interest is originally perfected in any way peiparty.
mitted under this chapter arid subsequently perfected in some History: 1973 c. 2151985 a. 237

otherway under this chaptewithout an intermediate period when F;?ggeefszlgfgt‘;{ g‘\’,ﬂfggifg' ‘i‘;%svf\}o(tzjg;ez{flléptg’&s?\‘e\f\fi("z’a)b{‘gff&‘rg‘;mg)
it was unperfected, the security interest shall be deemed to-be per ' ' ' B '

fectedcontinuously for the purposes of this chapter 409.306

Sincethe bank had valid loan and security agreement which was perfected by t| “Proceeds’;  secured party’ S rights on dis -
filing of financing statements aequired by 409.303 (1) and 409.302 (1), its securityB%S't,'On of collateral. (1) Proceeds” includes whatever is
including after-acquired propertiad priority under 409.312 (5) (a) as to a grindereceivedupon the sale, exchange, collection or other disposition

mixer over a chattel mortgage which was filed almost 2 years after the filing by
bankof its financing statements, even though the bank subsequently refiled afingfzconateral or proceeds. Insurance payable by reason of loss or

ing statement. Burlington Nat. BankStrauss, 50 W (2d) 270, 184 NW (2d) 122.damageto the collateral is proceeds, exceptite extent that it is
payableto a person other than a party to the secagtgement.

409.304 Perfection of security interest in instruments, Money, checks, deposit accounts, and the lite “cash pro
documents and goods covered by documents; perfec - ceeds”. All other proceeds are “noncash proceeds”.
tion by permissive filing; temporary perfection without (2) Exceptwhere this chapter otherwise provides, a security

filing or transfer of possession. (1) A security interest in interestcontinues in collateral notwithstanding sale, exchange or
chattelpaper or negotiable documents may be perfected by filingtherdisposition thereof unless the disposition was authorized by
A security interest in money or instrumemther than certificated the secured party in the security agreemendtberwise, and also
securitiesor instruments which constitute part of chafiaber continuesin any identifiable proceeds including collections
canbe perfected only by the secured partglkingpossession, receivedby the debtor

exceptas provided in subé4) and(5) and s409.306 (2)and(3) (3) Subjectto sub.(3m), the security interest iproceeds

on proceeds. _ _ _ unders.409.203 (4)s a continuously perfected security interest
'ss(2e)ro?gnnnegg?['eaglinggcthrﬁteg??hdesr éif:aerslgcthﬁ P%Stgfssst'(?r?tﬁgtn?he interest in the original collateral was perfected.

issu i u urity i i ) .

goodsis perfected by perfecting a security interest in the docy (3m) If proceeds are acquired with cash proceeds from the

ment,and any security interest in the goods otherwise perfecgcO! the original collateral or the sale of noncash proceeds of the
durini; such period is subject thereto original collateral and are oftgpe of property not described in the
: _original financing statement, a buyer for value of such noncash

(3) A security interest in goods in the possession of a bailgg)ceedavho buys without knowledge of the fact that fire
otherthan one who has issued a negotiable document therefdg was purchaged with cash procgedsheforiginal coIF;teFr}al

perfectedby issuance of a document in the name of the secur, before filing of the financing statemethéscribing such nen

party or by the bailee’ receipt of nofificatiorof the secured ., hroceeds, takes fras the original security interest in such
party’sinterest or by filing as to the goods. proceeds

(4) A security interest in instruments, other than certificated (4) In the event ofinsolvency proceedings instituted by or

securitiesor negotiable documents is perfecteithout filing or : / o
thetaking%f pogssession for a period (F))f 21 days from thge time ainstadebtor a secured party with a perfected security interest

attachego the extent that it arises for new vabieen under a "' Proceeds has a perfected security intaveistin the following
written security agreement. proceeds.. . ) )

(5) A security interest remains perfected for a period of 21 () In identifiable noncash proceeds and in separate deposit
dayswithout filing where a secured party having a perfected-se@fcountscontaining only proceeds; _
rity interest in an instrument (other than a certificated secuaity), (b) Inidentifiable cash proceeds in the form of money which
negotiabledocument or goods in possession of a bailee other thameither commingled with other money nor deposited in a
onewho has issued a negotiable document therefor: depositaccount prior to the insolvency proceedings;

(a) Makes available to the debtor the goods or documents rep (€) In identifiable cash proceeds in the form of checks and the
resentingthe goods for the purpose of ultimate sale or exchanl@¢® which are not deposited in a deposit account prior to the insol
or for the purpose dbading, unloading, storing, shipping, transvency proceedings; and
shipping, manufacturing, processing or otherwise dealing with (d) In all cash and deposit accounts of the debtor in which pro

themin a manner preliminary to their sale or exchange but prioriggedshave been commingled with other funds, but the perfected
betweenconflicting security interests in the goods is subject to securityinterest under this paragraph is:

409.312(3) 0r 1. Subject to any right of sefpaind
(b) Delivers the instrument to the debtor for the purpose ef Ulti 5 | imited to an amount not greater than the amount of any

matesale or exchange of presentation, collection, renewal or.ashproceeds received by the debtor within 10 days before the
registrationof transfer o _ institution of the insolvency proceedings less the sum dha)

(6) After the 21-day period in sub§t) and(5) perfection paymentsto the secured party on account of casbceeds
dependsipon compliance witapplicable provisions of this chap receivedby the debtor during such period and b) the cash proceeds
ter. receivedby the debtor during such period to which the secured

History: 1973 c. 2151985 a. 237 partyis entitled under parsa) to (C)

409.305 When possession by secured party perfects (5) If a sale of goods results in an account or chaapkr
security interest without filing. A security interest in letters Which is transferred by the seller to a secured part if the

of credit and advices of credit @05.11.6 (2) (a), goods, instru  900dsare returned to or are repossesbgdthe seller or the
ments(other than certificated securitieg)pney negotiable doc  Secureddarty the following rules determine priorities:

umentsor chattel paper may be perfectedtbg secured party’ (a) If the goods were collateral at the time of sale for an
taking possession of the collateral. If such collateral other théntdebtednessf the seller which is still unpaid, the original secu
goodscovered bya negotiable document is held by a bailee, théy interest attaches again to the goods and continues as a per
securedparty is deemed to have possession fthetime the fectedsecurity interest if it was perfected at the time when the
baileereceives notification of the secured partyterest. Asecd  goodswere sold. If the security interest was originally perfected
rity interest is perfected by possession from the piwgsession by a filing which is still efective, nothing further is required to

is taken without relation back and continues only so long as pesntinuethe perfected status; in any other case, the secured party
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musttake possession of the returned or repossegsmts or must  Purchaserbecame buyers in ordinary course of business when goods became
identifiedto purchase contract. DanieBank of Hayward, 144 W (2881, 425 NW

file. _ (2d) 416 (1988).
(b) An unpaid transferee of the chattel paper has a securityhensale involves farm products, 7 USC s. 1631 determines whether buyer takes

i i i W free of security interest. Farm Creéiank of St. Paul.W=&A Dairy, 165 W (2d) 360,
interestin the goods against the transferBuch security interest jZ25 ¥ (2d) 357 (Ct. App. 1991),

is prior to a security interest asserted under (Iai)IO, theeXtent, _ Buyerin ordinary coursef business under article 9 of the uniform commercial
that the transferee of the chattel paper was entitled to priorityde(and related matters). Skilton, 1974 WLR 1.

unders.409.308

(c) Anunpaid transferee of the account has a security inte
in the goods against thiansferor Such security interest is subor
dinateto a security interest asserted under (@ar

(d) A security interest of an unpaid transferee asserted un
par.(b) or (c) mustbe perfected for protection against creditors o
the transferor and purchasers of the returnedreprossessed
goods.

¢409.308 Purchase of chattel paper and instruments. A
purchasenof chattel paper or an instrument who gives new value
andtakes possession of it in the ordinary course of the puréhaser

usinesshas priority over a security interest in the chattgber
aﬁfnstrument:

(1) Whichis perfected under 409.304(permissive filing and
temporaryperfection) ounder s409.306(perfection as to pro
History: 1973 c. 2151985 a. 3%. 187, ceeds)if the purchaser acts without knowledtpat the specific

Legislative Council Note, 1973:The oficial text amended sub. (3) so as to-pro paperor 'n_StrL_'men'_[ is subject to a security mtereSt; or .
vide that the security interest in proceeds continad® perfected if a filed financing ~ (2) Which is claimed merely as proceeds of inventory subject

statementovered the original collateral and the proceeds are collateral in @hic g i
securityinterest could be perfected by a filing in théaef where the financing state tﬁo a security interest (s109.309 even though the purchaser

mentwas filed. In addition, if the property constituting fmeceeds was acquired KNnowsthat the specific paper or instrument is subject to the secu
with cash proceeds obtained through the sale of the original collateral, the sectn'lly interest.

interestwould cover these acquired proceeds only if they were a type of property .

describedn the financing statement. The Special Committee rejected the propos?&“smry' 1973 ¢. 2151991 a. 316

changeand decidedbo retain present sub. (3) but amended sub. (3) to reflect the int% . .

of new s. 409.203 (3) which provides that a security agreement gives the secé@®.309  Protection of purchasers of instruments, doc -

party the rights to proceeds under s. 409.306 unless otherwise agreed. Sub. (Qumaents and securities.  Nothing in this chapter limits the

amendedmakes it clear that perfection of a securitgrest in the original collateral a})hts of a holder in due coursef a negotiable instrument (s
0

constitutegerfection of the securiipterest in proceeds unless coverage of procee . .
is disclaimed in the security agreement undd8.2033). An exception to the rule 403.303 or a holder to whom a negotiable document of title has

of sub. (3) is provided in sub. (3m). beenduly negotiated (407.50) or a bona fide purchaser of a

Sub.(3m) was created by the Special Committee to protect an innocent buyer ri .408. n |Iders or purch r ke priori
valuewho acquires proceeds purchased with cash proceeds from the sale of-the dereu ty(s 08 303 and suctholders o purchasers take priority

nal collateral or the sale of noncash proceeds of the original collaBéa.subsec BWer an_ear”er security interest even thQUgh perfeCted-_ '_:i"ng
tion provides that a buyer under these circumstances is not subject to a security ibtaderthis chapter does not constitute notice of the security-inter

estin the originalcollateral if the goods he is acquiring are not a type of propergistto such holders or purchasers
describedn the financing statement covering the original collateral. This buyer Is History: 1985 a. 23%s.117, 119 '

not considered innocent if he has knowledge of thetfaatthe property was pur
chasedvith cash proceeds from the sale of the original collateralr@ rhakes his L L L. .
purchaseafter a financing statement describing this property has been filed. ~ 409.310 Priority of certain liens arising by operation of

For example, a bank finances the purchase of a tractor by first bliperbank  law. When gperson in the ordinary course of that persdmisi

takes a security interest in the tractor and files a financing statevhett covers i ; i i i
boththe tractor and proceeds. First buyer sells the tractor without authorization fr SSS furnishes services or materials with respect to gOOdS SUbJeCt

thebank. The bank has a continuing security interest itraotor and in the cash 10 aseCL_Jrity interest, a lien upon goods in the pOS_SESSiOI’] of _SUCh
proceedsirst buyer received from the sale [409.306 (2) and 409.306 (3)]. Next, tpersongiven by statute or rule of law for such materials or services

cashproceeds are used fiyst buyer to purchase an oil painting. Even though th Fpapn it i ; f
oil painting is not property af type described in the financing statement covering tht?kesDrlorlty over a perfeCted security interest unless the lien is

tractor,it is considered “proceeds” of the tractor and the bank has a security intefk@tutoryand the statute expressly provides otherwise.

in the oil painting while ifs in the hands of first buyeHowever if first buyer sells History: 1991 a. 316

theoil painting for value to second buyer wias no knowledge of the basisecurity  “Possessiontinder this sectiofs not continuous possession; priority of meehan
interestin the oil painting because the painting was not the type of property descrilped lien over previously existing security interesis retained where lienor condi

in the financing statement covering the tractor afidancing statement describing tionally released thproperty to the owner who subsequently returned it to the lienor
the oil painting has not been filed, then under sub. (3m) second buyer takes freggi \Western State Bank Wilson, 172 W (2d) 357, 493 NW (2887 (Ct. App.
thebanks security interest ithe oil painting and the bank has a security interest only992).

in the proceeds which first buyer received from the sale gfdimting and in the trac

tor. This buyer is not considered innocent if he has knowledge of the fact that ; o ) ; C oA
propertywas purchased with cash proceeds from the sale of the original cotbaterawg'sll A“enablhty of debtor ’s nghts' JUd'C|a| pro -

if he makes his purchase after a financing statement describing this property has@6&$. The debtos rights in collateral may be voluntarily or
filed. (Bill 177-S) 3 ) ) ) ) involuntarily transferred (by way of sale, creation of a security
WO SR W (e 15y oduction Credit Asso. Bquity Coop Livestock, 82 interest,attachment, lewygarnishment oother judicial process)
Rights’of security holder iﬁ collateral survive transfercoflateral under 409.31 nOtW'thStandmga prpwsmn in the Secumy.agreement prOthItlng
madewithout secured party’ consent. Production Credit Asso. of Madison vany transfer or making the transfer constitute a default.
Nowatzski,90 W (2d) 344, 280 NW (2d)18 (1979). Wheresecurity agreement does not explicitly provide trasfer of collateral
Conditionimposed by secured party on authorization to sell collaterafisctive  constituteslefault and secured party is not entitled to immediate possessioof, sale
unlessperformance of condition is within buysrcontrol. Production Credit Ass’n. collateralis not a conversion. Production Credit Ass@&quity Coop Livestock, 82
v. Pillsbury Co. 132 W (2d) 243, 392 NW (2d) (Ct. App. 1986). W (2d) 5, 261 NW (2d) 127.
Seenote to 409.306iting Production Credit Asso. of MadisonNowatzski, 90
409.307 Protection of buyers of goods. (1) A buyer in W (2d) 344, 280 NW (2d)1B (1979).
ordinarycourse of business as defined id@&1.201 (9)pther than 449 312  Priorities among conflicting security inter -
aperson buying farm products from a pergagaged in farming e in the same collateral. (1) The rules of priority stated
operationstakes free of a security intereseated by his or her j, s 409.301t0 409.311and409.313to 409.318andin the fok
seller even though the security interest is perfected and eVgling sections shalijovern when applicable: 404.210with
thoughthe buyer knows of its existence. o respecto the security interests of collecting banks in items being
_(2) In _the case of consumer goods having an original _pu_rchmected, accompanying documents and proceed89s103on
price not in excess of $500, a buyer takes free of a security integeurityinterests related to othirisdictions; s409.114on con
eventhoughperfected if the buyer buys without knowledge of theignments.
securityinterestfor value and for the buyerpersonal, family or (2) A perfected security interest in crops for new value given
householdpurposes unless prior the purchase the secured partyg enable the debtor to produce the crops during the production

hasfiled a financing statement covering such goods. seasorand given not more than 3 months betbeecrops become
gt'ztorg;f ;ZZS 2'82;5135*71aar?f;fgioa'rselif business is not dependent [ﬁé?wing crops by plantingr otherwise takes priority over an-ear

u uyer i inary cou usi i u P -
securedparty’s knowledge thereof. Antigo Coop. Credit UnioMAiller, 86 W (2d) perfected security intereft the extent that such earlier inter

90,271 NW (2d) 642 (1978). estsecures obligations due more than 6 months before the crops
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becomegrowing crops by planting or otherwise, even though the (c) Goods are “fixtures” when they become so related to partic
persongiving new value had knowledge of the earlier securitylar real estate that an interest in them arises uedéestate law
interest. (2) A security interest under this chapter may be created in

(3) A perfected purchase money security interest in inventaggodswhich are fixtures or may continue in goods which become
haspriority over a conflicting security interest in the same inverfixtures, but no security interest exists under this chapter in ordi
tory and also has priority in identifiable cash proceeds receivedmary building materials incorporated into an improvement
or before the delivery of the inventory to a buyer if: land.

(a) The purchasenoney security interest is perfected at the (3) This chapter does not prevent creation oeacumbrance
time the debtor receives possession of the inventory; and uponfixtures pursuant to real estate law

(b) The purchase money secured party gives notification in (4) A perfected security interest fixtures has priority over
writing to the holder of theonflicting security interest if the the conflicting interest of an encumbrancer or owner of the real
holderhad filed a financing statement covering the same typesastatewhere:
inventory before the dat@f the filing made by the purchase (a) The security interest is a purchase money security interest,
moneysecured paryor before the beginning of the 21-day periodhe interest of the encumbrancer or owargsesbefore the goods
wherethe purchase money security interisstemporarily per becomefixtures, the securitinterest is perfected by a fixture-fil
fectedwithout filing or possession (409.304 (5); and ing before the goods become fixtures or withfhdays thereafter

(c) The holder of the conflicting security interest receives tdthe debtor has an interest of record in the real estate; or
notification before the debtor receives possession of the inven (b) Thesecurity interest is perfected by a fixture filing before
tory; and theinterest of the encumbrancer or owiseof record, the security

(d) The notification states that the person giving the notice Hageresthas priority over any conflicting interest of a predecessor
or expects to acquire a purchase money security interest in imirfitle of the encumbrancer or ownand the debtor has an inter
tory of the debtardescribing such inventory by item or type. estof record in the real estate; or

(4) A purchase money security interestailateral other than ~ (€) The fixtures are readily removable factory oficef
inventory has priority over a conflicting securityterest in the machinesor readily removable replacements of domestic appli
samecollateral orits proceeds if the purchase money securi§nceswhich are consumer goods, and befitre goods become
interestis perfected at the time the debtor receives possessiorfisfuresthe security interest is perfected by any method permitted
the collateral or within 20 days thereafter by this chapter; or

(5) In all cases not governday other rules stated in this sec ~ (d) The conflictinginterest is a lien on the real estate obtained
tion (including cases of purchase money security interests whi¢hlegal or equitable proceedings after seeurity interest was
do not qualify for the special priorities set forth in su®.and Perfectecby any method permitted by this chapter
(4)), priority between conflicting security interests in the same (5) A security interest in fixtures, whether or not perfected,
collateralshall be determined according to the following rules:haspriority over the conflictingnterest of an encumbrancer or

(a) Conflicting security interests rank according to priority iPwnerof the real estate where:
time of filing or perfection. Priority dates from the time a filing  (a) The encumbrancer or owner has consented in writing to the
is first made covering the collateral or the time the security interésicurityinterest or has disclaimed an interiesthe goods as fix
is first perfected, whichever is earligirovided that there iso  tures;or

periodthereafter when there is neither filing nor perfection. (b) The debtor has a right to remove the goods as against the
(b) So long as conflicting securitpterests are unperfected,encumbranceor owner If thedebtots right terminates, the prior
thefirst to attach has priority ity of the security interest continues for a reasonable time.

(6) Forthe purposes of sutb) a date of filing or perfection ~ (6) Notwithstandingsub.(4) (a)but otherwisesubject to subs.
asto collateral is also a date of filiray perfection as to proceeds.(4) and(5), a security interest in fixtures is subordinate to & con

(7) If future advances are made while a secimtgrest is per struction mortgage _recorded before the goods become fixtures if
fectedby filing, the taking of possession, or unde4@8.3210on  thegoods become fixtures before the completbthe construc
securitiesthe security interest has thame priority for the pur tion. To the extent that it is given to refinance a construction-mort
posesof sub(5) with respect to the future advances as it does wigi9€,2 mortgage has this priority to thame extent as the con
respecto the first advance. If a commitment is made before gfftctionmortgage. _ _ _
while the security interest is so perfected, the security interest hag?) In cases not within the preceding subsections, a security
the same priority with respect to advances made pursuant therétégrestin fixtures is subordinate to the conflicting interest of an
In other cases perfected security interest has priority from th&ncumbranceor owner of the related real estate who is not the
datethe advance is made. debtor.

History: 1973 c. 2151977 c. 2981985 a. 2371995 a. 225449, (8) Whenthe secured party has priority over all owners and
f'I‘A stehller of goods tonncdr?ifﬁt nmtliﬁt pftrrft'st;]t1 ititclaimrto plrrlogtfe; gihis Setcitigﬂmﬁ| encumbrancerof the real estate, the secured party ,nay
Stamlesa. el gllsley%;nk??sav‘\sl (;d)szgi 249 Nw é’d) Sar o ougfethult, subject to ss409.501to 409.507 remove the secured

Equipmentfinancing and the lease paradox of article @thll, WBB October ~Party’s collateral from the real estate but the secured party must

81. reimburseany encumbrancer or owner of the real estate who is not

the debtor and who has not otherwise agreed for the cost of repair

409.313 Priority of security interests in fixtures. (1) In  of any physical injurybut not for any diminution in value of the
this section and in the provisions of 469.401to 409.408refer  realestate caused by the absence of the goods removed or by any
ring to fixture filing, unless the context otherwise requires:  necessityfor replacingthem. A person entitled to reimbursement

(a) A mortgage is a “construction mortgage” to the extent thétay refuse permissioto remove until the secured party gives
it secures an obligation incurred for the construction of @slequatesecurity for the performance of this obligation.
improvementn land including the acquisition costtbé land, if (9) Thepriority provisions of this section do napply to secu
therecorded writing so indicates. rity interests in vehicles for which certificatestitie are required

(b) A “fixture filing” is the filing in the ofice where a mortgage underch.342and which are subject to409.302 (3) ()
onthe real estate would be filed or recorded of a financing- stateHistory: 1973 c. 2151977 c. 44%.210, 1983 a. 1891991 a. 316
mentcovering goodsvhich are or are to become fixtures and-coqv Legislative Council Note, 1973Sub. (9) is not contained in tlodficial text. It

. . asadded by the Special Committee to make it clear that vehicles perfected by filing
forming to the requirements of 409.402 (5) underthe motor vehicle title statutes, including mobile homes, are not subject to fix
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turefiling regardless of how they may be attached to the land; theréferajles of  givento the debtor to dispose of or use collateral does not impose
priority set outin this section do not app(Bill 177-S) contractor tort liability upon the secured party for the delstarcts

409.314 Accessions. (1) A security interest in goods which © OMissions.
attaches before they are installed in dixafl to other goods takes . . ) T
priority as to the goodsistalled or dixed (called in this section 409.318 Defenses against assignee; modification of
“accessions”)over the claims of all persons to the wheleept contract after notification of ~ assignment; term prohibit -
asstated in sul(3) and subject to €09.315 (1) ing assignment ineffective; identification and proof of

(2) A security interest which attaches to goods after th ?lgnmebrllt. (1) U?Iestst an actcgufnt debtor lhgas made ant
becomepart of a whole is valid against all persons subsequen orC(Iea eagret_admgr_l 289 goa6$§er_ ﬁ er;ses or claims ansmg ou
acquiringinterests in the whole excegs stated in sulf3) but is a sale as provided in409.206the rightsof an assignee are su

invalid againstny person with an interest in the whole at the tinf§Ct "

the security interest attaches to the goods who has matiting (a) All'the terms of the contract between dueount debtor and
consented to theecurityinterest or disclaimed an interest in théssignorand any defense or claim arising therefrom; and
goods as part of the whole. (b) Any other defense or claiof the account debtor against

(3) If the subsequergurchase is made, the lien by judiciathe assignor which accrues before the account debtor receives
proceedingobtained or the subsequent advance under the pritgtification of the assignment.
perfectedsecurity interest is made or contracted for without (2) Sofar as the right to payment or a part thereof under an
knowledgeof the security interest and before it is perfected, tlassignedtontract has not been fully earned by performance, and
securityinterests described subs(1) and(2) do not take priority notwithstandingnotification of the assignment, any modification

over: of or substitution for the contract made in good faith and in accord
(a) A subsequent purchasfar value of any interest in the ancewith reasonable commercial standardsfieative against an
whole; or assigneainless theaccount debtor has otherwise agreed but the

(b) A creditor with a lien on the whole subsequently obtainétgSigne&@cquires corresponding rights under riedified or sub
by judicial proceedings; or stitutedcontract. The assignment may provide that such modifi
(c) A creditor with a priomperfected security interest in theCatlonor substitution is a b.reach by. the assignor . .
wholeto the extent that the creditor makes subsequent advances(g)cc-gzﬁ ?ggg'?onrt r%izti\?crslssn%utitf?gz;{izoer?tthoa![)%yetg?ngiﬂgggg L(I)I:tlI::)
(3m) A purchaser of the whole at a foreclosure sale other t - .
the holder of a perfected security interest purchasing at that h ngs,?drl:gehai\a%?#ig:t?é%n\?v?\iiﬂdd?:st ﬁgﬁ:g]stolﬁ ;glb?drgggf?/ to
er's own foreclosure sale is a subsequent purchaser within thg : hg T d imefecti f d by th y
section. € rights assigned imeffective. If requested by the account
(4) Whenunder subs(1) or (2) and(3) a secured party has andebtor,_the assignee must seasonably furnéstsonable proof that
. . under subg(1) or (2) and(3) ured party the assignment has been made and unless the assignee tiees so
interestin accessions which has priority over the claims gbes

; : accountdebtor may pay the assignor

sonswho haveinterests in the whole, the secured party may on 2 At . tract bet N d

default subject toss. 409.501to 409.507 remove the secured _(4) A term in any contract between an accaigtitor and an
assignoiis inefective if it prohibits assignment afn account or

party’s collateral from the whole btihe secured party must reim 2 . L < - :
burseany encumbrancer or owner of the whole who is not ﬂ%ohlbltscreatlon of a security interest in a general intangible for

debtorand who has not otherwise agreed for the cost of repair Bpneydue or to become due quires the account debocon
any physical injury but not for any diminution in value of thesenggys_ufgﬁffszfgsnlg;eﬂ g)lrﬁsecunty interest.
whole C.aused by t.he absence of the gO.OdS remc.)ved or by a ereis no distinction betweea party with a security interest in a defgtor
necessityfor replacingthem. A person entitled to reimbursemeniccountseceivable and party who is an assignee of a deltaccounts receivable.
may refuse permission to remowmtil the security party gives Bankof Waunakee vRochester Cheese Sales, Inc., 906 F13% 11990).
adequatesecurity for the performance of this obligation.

History: 1991 a. 316 FILING

409.315 Priority when goods are commingled or pro - - »

cessed. (1) If a security interest in goods was perfected arf09.401 Place of filing; erroneous filing; removal of

subsequentlthe goods or a part thereof have become part of@llateral. (1) The proper place to file in order to perfeciemu

productor mass, the security interest continuethimproduct or ity interest is as follows:

mass if: (&) When the collateral is equipment used in farming epera
(a) The goods are so manufactured, processed, assembleldPds, or farm products, or accounts or general intangitatising

commingledthat their identity is lost in the product or mass; orfrom or relating to the sale of farm products by a fafraecon

(b) A financing statement covering the original goods alsymergoods,then in the dice of the register of deeds in the

: ; unty of the debtdss residence or if the debtor is not a resident
g?ggg?gﬁgggg%gﬁgg\( hich the goods have been manufactur%@this state then in thefade of the register of deeds in the county

(1m) In a case to which sufl) (b) applies, no separate seCuwherethe goods are kept, and in qddition Wmleg collateral is
rity interest in that part of the original goé)ds which has be§hops9rowing or to be grown in thefafe of theregister of deeds

manufacturedprocessear assembled into the product may bgﬁ‘the county where the land is located;

i (b) When the collateral is timber to be cutis minerals or the
claimedunder s409.314 ke (including oil and gas) or accounts subject #09.103 (5)
r when the financing statement is filed as a fixture filing (s.
9.313 and the collateral is goods which are or are to become
iktures, then in the dfce where a mortgage on the real estate
would be filed or recorded;

(2) When under sub.(1) more than one security interestII
attachego the product or mass, they rank equally according to t
ratio that the cost of the goods to which each interest original
attachedbears to the cost of the total product or mass.

409.316 Priority subject to subordination.  Nothingin (¢) Inall other cases, with the department.

this chapter prevents subordination by agreement by any persor{2) A filing which is made in good faith in an improper place

entitledto priority. or not in all of the places required by this section is nevertheless
effectivewith regard to any collateral as to which the filing eom

409.317 Secured party not obligated on contract of plied with the requirements of thishapter and is alsofettive

debtor. The mere existence of a security interest or authorityith regard to collateral covered by the financing statement
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againstany person who has knowledge of the contents of such Address
financing statement. 1. This financing statement covers the following types (or
(3) A filing which is made in the proper place in this state coitems)of property:
tinueseffective even though the debtemesidence or place of (Describe)
businesr the location of the collateral or its use, whichever con 2 (|f collateral is crops) Thabove described crops are grow
trolled the original filing, is thereafter changed. ing or are to be grown on:
(4) Therules stated in €l09.103determine whether filing is  (Enter Description of Real Estate)

necessary ir_' this stgte. i ) . 3. The above goods are to become fixtuwegLegal Descrip
(5) Notwithstandinghe preceding subsections, and subject ion of Real Estate) .... arttlis financing statement is to be filed
$.409.302 (3)the proper place to file in order to perfect a security the real estate records.
interestin collateral, including fixtures, of a transmitting utility is 4 s f coll | ; p f the coll
with the department. This filing constitutefaure filing under ., é(re%rlcs)gu(fcf/eoreiio ateral arelaimed) Products of the collat
S.409.313as to the collateral described therein which is or is to Signature of Debtér (or Assignor)
becomefixtures. .
(6) Forthe purposes of this section, the residence ofrgar Slgnature of Segured Earty (or Assignee) ....
nization is itsplace of business if it has one or its chief executive (US€ Whichever is applicable)

office if it has more than one place of business. (3m) The department shall prescribe byle standard forms
History: 1973 c. 2151975 c. 411995 a. 27 for filing a financing statement, continuation statement, termina
Cross-—reference: See s779.97for filing federal liens. tion statement, statement of assignment or statement of release.

Changesn UCC filing procedures brought about by the amendments to (1) (c) apdﬁ"ng officer may refuse to accept statements not on the required

409.403(1), by ch. 215, laws of 1973, discussed. 63.A®gn. 439. 7 . . .
Securedransactions under the uniform commercial cafenges in \léconsin form or not containing information requ'red under s{.

filing provisions. 1974 WLR 864. (4) A financing statememhay be amended by filing a writing
o . ) signedby both the debtor and the secured pa#ty amendment
409.402 Formal requisites of financing statement; which changes only the nanee the address of either party need

amendments; mortgage as financing statement. (1) (&) e signed only by the secured partpn amendment does not
A financing statement is didient if it gives the names of the extendthe period of déctiveness of a financing statement. If any
debtor and the secured pariy signed by the debtogives an  amendmenadds collateral, it is ffctive as to the added collateral
addresf the secured party from which information concerningnly from the filing date ofhe amendment. In this chaptenless
the security interest may be obtaingfiyes a mailing address of the context otherwiseequires, the term “financing statement”
the debtor and contains statement indicating the types, ofmeansgthe original financing statement and any amendments.
describingthe items, of collateral. A financing statement may beé (5) A financing statement covering timber to be cut or cover
filed before a security agreement is made@recurity interest jnq'minerals othe like (including oil and gas) or accounts subject
otherwiseattaches. _ t0 5.409.103 (5)or a financing statement filed as a fixtfiting

(b) When the financing statement covers crops growing or (§ 409.313 where the debtor isot a transmitting utilitymust
begrown, the statement must also contain a description of the Ig@wthat it covers this type of collateral, must recite that it is to
estateconcerned. When the financing statement covers timbetjgfiled in the real estate records, and the financing statement must
be cut or covers minerals or the likincluding oil and gas) or containa legal description of the real estate.
accountssubject to s209.103 (5)or whenthe financing statement () (a) A mortgage is ééctive as dinancing statement filed
is filed as a fixture filing (s409.313 and the collateral is goods aq4 fixture filing from the date of its recording if all of the follow
which are or are tibecome fixtures, the statement must also-coqhg conditions are met:
ply with sub.(5). In each countythe register of deeds shall enter 1. The goodsire described in the mortgage by item or type.

evidenceof financing statements covering fixtures on all indices h fi | n |
kept by the register of deeds regarding the transfer of real estate.2: 1h€ goods are or are to become fixtures related to the rea

A copy of the security agreement isfigigint as a financingtate ~€Statedescribed in the mortgage. _ _
mentif it contains the above informaticend is signed by the 3. The mortgage complies with the requireméottsa finane
debtor. An accurate reproduction of the security agreement or i@ statement in this section other than a recital that it is to be filed
financing statement, certified tbe a true copy by the securedn the real estate records.
party, public oficer or notary public, oa carbon copy bearing sig 4. The mortgage is duly recorded.
naturesappearing by carbon impression, may be filed. (b) No fee with reference to the financisigtement is required
(2) A financing statement which otherwise complies with.  otherthan the regular recording and satisfaction fees with respect
(1) is suficient when it is signed by the secured party instead tsf the mortgage.
the debtor if it is filed to perfect a security interest in: (7) A financing statement didiently shows the name of the
(a) Collateral already subject to a security interest in anottegbtorif it gives the individual, partnership, limited liability com
jurisdictionwhen it is brought into this state when the debtés  panyor corporate name of the debtahether or not it adds other
locationis changed to this state. Such a financing statement miigde names or the names of partners. Whtee debtor so
state that the collateral was brought into this stateatrthe debt changesthe debtds name or in the case of anganization its
or’s location was changed to this state under such circumstan¢egne,identity or corporate structure that a filed financing state
or ment becomes seriously misleading, the filingas efective to
(b) Proceeds under 409.306if the security interest in the Perfecta security interest in collateral acquired by the debtor more

original collateral was perfected. Sucfirancing statement must than4 months after the change, unlesew appropriate financing
describethe original collateral; or statements filed before the expiration of that tim. filed financ

; " . i tatement remainsfettive with respect to collateral trans
(c) Collateral as to which the filing has lapsed; or Ing S
(d) Collateral acquired after a change of name, identity er Cferred by the debtor even though the secured plantyws of or

Yonsentdo the transfer
porgtein:cture Otf)t?e ?eﬁtor (Sﬁ»' is didient t | (8) A financing statement substantially complying with the
Wit$1 )sub ((l))r'm substantially as foflows 1S sudient to comply  requirementsof this section is éctive even though it contains

] minor errors which are not seriously misleading.
Name of debtor (or assignor) (9) A financing statement signed by one spouse is signed by
Address the debtor under this sectighthat spouse acting alone has the
Name of secured party (or assignee) right under s766.51to manage and control the collateral, unless
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amarital property agreement or court decree which is binaling with s.409.405 (2)including payment of the required fee. Upon
the secured party under7§6.55 (4mjr 766.56 (2)(c) provides timely filing of the continuation statement, théeetiveness of the
otherwise. original statement is continued for 5 years after the last date to
2H7|st202|rg 1973 c. 2151977 c. 29418 1985a. 371991 a. 3161993 a. 12,1995  which the filing was dective whereupon it lapses in the same
Acheea ) . : : manneras provided in sul§2) unless another continuation state
it Councl Note 197 The present reurement i s ) O dmentis filed prior to such lapseSucceeding continuation state
descriptionand name of the record owner of the real estate concerned is not a pam@ntsmay be filed in the same manner to continue tfect¥e-

the oficial text of the code. This speciali$¥onsin requirement was rejected by th i ; it
SpecialCommittee becaudiancing statements covering growing crops and croggeSSOf theoriginal statement. Unless a statute on disposition of

to be grown are to be filed with the register of deeds in the county where _the_lanBUb”C records provides Otherwisey the ﬁ”ngioiér. may remove

localltetti[st- 409-4%1 (1) (a)] but not Irg Ithe rea}l estt%tft-'_ recctlﬁds. ACCIdgmal filing (Ijn teelapsed statement from the files and destroy it immediately if the

real estate records may cause problems. In addition, the name of the record o i : 2 i

is misleading if the crops are being grown by a debtor who is a tenant.farhesr Wﬂﬁber_has r_etamed a ml(_:l’OfIlm or other photographlc record or

Special Committee decided not to adopt the additional language ofitiiel tixt ~an optical disk oelectronic copy In other cases a lapsed state

fiing pirposes. The Commmiise transreried the language presenty contaned ingranmay Not be destroyed until after one year aftefapee. The

lastsentence of s. 409.403 (1) to the last sentence oftpar ”f_mﬁg qﬁlcer shall so arrange matters by physical annexation of
Changeshn various provisions of the fifial text make it unnecessary in certain financing statements teontinuation statements or other related

instaptiesxo hr;lve both the ?it%nature o{ the debtor atnthRe gecu(e(ljgarty qtr; the fina'rbi:ngs, or by other means, that if thefior physically destroys

ing statement or a copy of the security agreement. The Special Committee is o : ; :

opinionthat it is not the responsibility of a filingfafer to determine whether oot ftﬁéflnancmg statements ofa perIO(;I mofe than 5 yearStpase.

oneor 2 signatures are necessary or if only one, which one. which have been continued laycontinuation statement or which

ThFoSr an ,e>|<%anatit_>n of tlhe %h?ngg ir;1 SLfJin (3)sée| NOTE to s. ;1109.432 f(1) gb)(.s?gestill effective under sul(6) shall be retained.
e Special Committee also deleted the following language at the end of sub. : . ; - .
“(If the debtor does not haae interest of record) The name of the record owner is (4) EXcept as provided in suf¥), a filing officer shallmark

....". This change was made to conform to the change in s. 409.313 (4) (a) andélg}ch statement withfile number and with the date and hour of

See the note to those paragraphs. A similar deletioaé®e in s. 409.402 (5). For ¢y ; ;
the purposes of clarification, except in s. 409.402 (1) (b), the Special CommittfI ng and shalhold the statement or a microfilm or other pRoto

decidedthat where a description of real estate is required, what is iseatiegal”  draphiccopy thereof, or an optical disk electronic copy thereof,
description. This clarification has been made throughout the bill. for public inspection. In addition tHiing officer shall index the

The Special Committee added the languagmcerning amendments which siatementsccording to the name of the debtor and shall note in
changeonly the name or address of the parties. The Special Committee is of the ofifn_ . f . .
ion that only the secured party could &ected adversely by a name or addresdl€index the file number and the address of the debtor given in the

changeand that the requirement of signatures of both parties is unnecessary Sstatement.

Languagewas deleted in new sub. (5). See note to s. 409.402 (3)tB.raspect T ; : :
to the requirement in 409.402 (5) that certain financing statements must specify that (5) (a) Fees fOI’ fili ng W'th th_e office of the reglst_er of deeds.
theyare to be filed in the real estate records, the Special Committee rejected adidi Thefee for filing and indexing and for stamping a copy- fur
tional language which would have provided that, “failure to indicate on the financirpgshedby the secured party to show the date and place of filing for
statementhat proper filing is in the real estate records does not invalidate a financ . . . . . .
statementhat otherwise complies with the lWhe Special Committee was of the af original financing statement is $8 if the statemenhithe stan
opinionthatsuch a notation on a financing statement serves only as an instructiodl@rdform prescribed by the department and is $16 if the statement
thefiling officer and that the failurto include this instruction would be only a minor js not on the standard foror if additional pages are attached to
errorwhich is not seriously misleadirag long as the financing statement is, in fact . C- . .
properly filed. In reaching this conclusion, BpecialCommittee took cognizance the Stand_ard form. The fee_ for f'“ng an original fl_nancmg state
of s. 409.402 (8) [present sub. (5)] which provides that minor emtiish are not mentsubject to $409.402 (5)s $10 if the statement @ the stan
seriouslymisleading, do not jeopardize thdeetivenesf financing statements. dardform and is $20 if the statement is not on the standard form
(Bill 177-S) . -

Creditor’sfiling statement became “seriously misleading” ur@fter debtors’  OF if additional pages are attached to the standard form.

namechange and so was inaient to perfect security interest in property acquired  1m. There is no fee for processi termination statement
morethan 4 monthafter name change. First Agri Services, In&ahl, 129 W (2d) ) p tiga ’

464,385 NW (2d) 191 (Ct. App. 1986). 2. The fee for filing and indexing and for stamping a copy fur
Addressas a formal requisite of the financing statement. Neimann, 55 MLR 3&7ished bythesecured party to show the date and place of filing for
) - . - anamendment or a continuation statemisi$s if the amendment
409.403 What constitutes filing; duration of filing; or statemenis on the standard form prescribed by the department
effect of lapsed filing; duties of  filing officer . (1) Presen- andis $10 ifthe amendment or statement is not on the standard
tationfor filing of a financing statement and tender of the filing fegyrm or if additional pages are attached to the standard form.

constitutesfiling under this chapter unless the filimgfficer 3. A reqi
O . gister of deeds shall forward $3 to the department for
refusesto accept the statement unde49.402 (3m) Presenta afachoriginal financing statemefited with the ofice of the regis

tion for filing of a financing statement and acceptance of the st g
= - ; > : r of deeds under subdl. and foreach amendment and each-con
mentby the filing oficer constitutes filing under this chapter tinuation statement filed with the fife of the register ofieeds

(2) Exceptas provided in sulg6) a filed financingstatement \;ndersubd.2.
is effective for a period of 5 years from the date of filing. The
effectivenes®f a filed financing statement lapses on the expir
tion of the 5—year period unless a continuation statement is fil
prior to the lapse. If a security interest perfected by filing exis
e B e o 205 ardiom prescoed by e deparment and f 516 e Sttemen
tion of the insolvency proceedings and thereafter for a pefiod not Or('jt gfstan ard foror if additional pages are attached to
60 days or until expiration of the 5—year period, whichever ochtl%e standar orm. i o
later._ Upon lapse the security interest becomes unperfected, 1mM. There is no fee for processitite termination statement.
unlessit is perfected without filing. If the security interest 2. The fee for filing and indexing and for stamping a copy fur
becomesunperfected upon lapse, it is deemed to have been-unéshed bythesecured party to show the date and place of filing for
fectedas against a persaho became a purchaser or lien creditcanamendment or a continuation statenis$5 if the amendment
beforelapse. or statements on the standard form prescribed by the department

(3) A continuation statementay be filed by the secured partyandis $10 ifthe amendment or statement is not on the standard
within 6 monthsprior to the expiration of the 5-year period specform or if additional pages are attached to the standard form.
fied in sub.(2). Any such continuation statement musskgned (6) If the debtor is a transmitting utilig.409.401 (5) and a
by the secured partidentify the original statement by file numbefiled financingstatement so states, it igegfive until a termina
andstate that the original statement is stifeefive. A continua tion statement is filed. A real estate mortgage whichfecgve
tion statement signed by a person other than the secured partgsaf fixture filing under s409.402 (6yemains dective as a fix
recordmust be accompanied layseparate written statement ofurefiling until the mortgage is released or satisfigdecord or
assignmensigned bythe secured party of record and complyings effectiveness otherwise terminates as to the real estate.

(b) Feesfor filing with the department of financial institutions.

., Thefee for filing and indexing and for stamping a copy- fur
§hedby the secured party to show the date and place of filing for
original financing statement is $8 if the statemenhithe stan
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(7) Whena financing statement covers timber tacbeor cov 2. The financing statemestates that a continuing business
ersminerals or the like (including oil and gas) or accounts subjeefationshipexists between the debtor and the secured.party
t0s.409.103 (5)or is filed as a fixturéling, the filing officer shall 3. The financing statement was filed prior to January 1, 1978.

indexit under the names tie debtor in the same fashion as if they

h : h | d ibed (d) Failure to file a termination statement. If the afected
were the mortgagors in a mortgagé the real estate described g\ redharty fails to file a termination statement as required by

and,to the extent that the law of this state provides for indexififis s hsection. or to send such a terminasi@tement within 10

0; mortgagdes under t_i;ehname of t(?ertgagee, urLder the name olyay safter receipt of the debfsrwritten demand the secured party

the secured party as if the secured party were the morgagfee s jiaple to the debtor for $25, and in addition for any loss caused
under,or where indexing is by description in tbeme fashion as 1 e debtor by such failure.

it the financing statement were a mortgage of the estite (2) Onpresentation to the filing fier of a termination state

ri . : e X
desg kjfd d . . .ment the oficer must noteit in the index. If the dicer has
_ (8) A separate amendment, continuation statement, t&fmigcejyedthe termination statement in duplicatiee oficer shall
tion statement, statement of assignment or statement of relegsfinone copy of the terminaticstatement to the secured party

shallbe filed for each original financing statement to becaéd. stampedto show the time of receipt. If the filingfizer has a

19';'15;‘_’2’5 2 13551129%32&1‘? }1259%52512977471% 2041819852 2919892 123 microfilm, other photographic record or optical disk or electronic

Legislative Council Note, 1973:In sub. (7), the Special Committee deleted th&OPY Of the financing statement, and of any related continuation
words“and any owner of record shown on the financing statement” wippear ~ statement, statement of assignmemd statement of release, the
afterthe word “debtor” in the ditial text. This change is in conformity with changes i ; ;
madein ss. 409.402 (3) 3. and 409.402 (5). See the note to s. 409.40288) 3. CHliCEr may remove the originals from tfiees at any time after
177-S) receiptof the termination statement, or if thdicér has no such

Whencreditor fails to file continuation statement under f@)fection lapses and record,the oficer may remove them from the files at any time

creditormay assume status ofiperfected secured creditor as against prelapse pi i i i
chaser.Hanley Implement.\Riesterer Equip. 150 W (2d) 161, 441 NW (2d) 304 (C;.ﬁf‘terone year after receipt of the termination statement.

App. 1989). (3) (a) Feesfor filing a termination statement with the office
See note to 409.401, citing 63 Aten. 439. of theregister of deeds. There is no fee for a termination statement

Filing of 2nd financing statement which did not refer to original filing does n i fi i i i
bring creditor into substantial compliance with (3). Bostwick—Br@anv Owens Thatis filed with the dfice of the register of deeds and there is no

634F Supp. 839 (1986). ' feefor indexing any name in connection witte termination pro
cess.
409.404 Termination statement. (1) (a) Requirement for (b) Feesfor filing a termination statement with the department

filing termination statement with the office of theregister of deeds.  of financial institutions. There is no fee for a termination state
If afinancing statement covering consumer goods is filed on mentwhich is filed with the department and there is noftee
afterJuly 1, 1974, then within one month or within 10 days follonindexingany name in connection with the termination process.
ing written demand by the debtor after there is no outstandi?g%istory: 1971 c. 125.524,1973 c. 2151977 c. 29247,1985 a. 291989 a. 123

securedbbligation and no commitment to make advanier 1a. 39269 1995 a. 27
. . . . - . Legislative Council Note, 1973:Sub. (1) presently provides that a termination
obligationsor otherwise give value, the secured party must f'L‘tJ'atemenmust befiled in all cases. This is not a part of thiéaidl text. The Special

with each filing oficer with whom the financing statement wasCommitteedecided to delete the mandatory requirement, except in the case of ter
filed, a termination statement to thdeet that the secured party inationstatementselating o securlty interests in consumer goads. 1t should be
nolonger claims security interest under the financing statemenipiaui respect 1o Sontumer credt tnsacions, il 17728y o e
which shall beidentified by file numberIn other cases whenever
thereis no outstanding secured Obligation aadcommitment to 409.405 Assignment of Security interest; duties of fil -
make advances, incur obligations or otherwise give value, th§y officer; fees. (1) An original financing statement may dis
secured party must on written demand by the debtor send #igse an assignment of a security interest in the collateral
debtor.for eachfiling officer with whom the financing statementdescribedn the financing statement by indication in the financing
wasfiled, a termination statement to thdeet that the secured statemenbf the name and address of the assignee or by an-assign
party no longer claims a security interest under the financirgentitself or a copy thereof on the face or back of the statement.
statementyhich shall be identified by file numbeA termination  On presentation to the filing fifer of such a financing statement
statemensigned bya person other than the secured party of recofige filing officer shall mark the same as provided iG9.403 (4)
mustbe accompanied by a separate writtatement of assign Thefee for filing, indexingand stamping a copy furnished by the
mentsigned by the secured party of record complying with securecparty to show the date and place of filing for an original
409.405(2), including payment of the required fee. financingstatement so indicating an assignment is $8 if the-state

(b) Requirement for filing termination statement with the mentis on the standard form prescribggdthe department and is
department of financial institutions. Except agprovided in par $16if the statement is nain the standard form or if additional
(c), if a financing statement is filed with the department, thgmagesare attachetb the standard form. The fee for filing an crigi
within one month or within 10 days following written demand byal financing statement indicating an assignment and subject to s.
the debtor after theiie no outstanding secured obligation and n$09.402(5) is $10 if the statement is on the standard form and is
commitmentto make advances, incur obligations or otherwisk20 if the statement is nain the standard form or if additional
give value, the secured party must file with the departméstt a pagesare attached to the standard form. A register of deeals
minationstatement to the fefct that the secured party no longeforward $3 to the department for each original financing statement
claims a security interest under the financing statement, whiaidicatingan assignment of a security interest that is filed with the
shallbe identified by file number A termination statement signedoffice of the register of deeds.
by a péabrson other tthan t_tI?{eCUfte? pal‘tyt 01; record mustt be aCdC%mth (1m) Thereis no fee for processing the termination statement.
paniedby a separate writien statement of assignment Signead by N2y A secured party may assign of record all or part of his or
securedparty of record complying with 809.405 (2)including he(r?ri)ghts under apfingncing statgment by the fiIingpin phece
paymentof the required fee. - o wherethe original financing statement was filedaoseparate writ

_(c) Exceptionsto requirement for filing termination statement  ten statement of assignment signed by the secured party of record
with the department of financial institutions. No termination andsetting forth the name of the secured party of record and the
statemenheeds to be filed with the department pursuant tglpar debtor the file number and the date of filing of the financing state
if: mentand the name and address of the assignee and containing a
1. The efectiveness of the financing statement or continuaescription of the collateral assignefl.copy of the assignment

tion statemenhas lapsed prior to the time when a terminatiois suficient as a separate statemerit fomplies with the preced
statements required to be filed under péb). ing sentence. On presentation to the filinficef of such a sepa
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rate statement, the filing &ter shall marksuch separate state ing officer shall furnish a certificate and copiesaofy filed state
mentwith thedate and hour of the filing. Thefickr shall note mentfor a fee of $1 for each page of the copied statement.

the assignment on the index of the financing statement, or in the(c) For providing any service under pa) or (b) in an expedi
caseof a fixture filing, ora filing covering timber to be cut, or cov tious mannerthe department may clggrand collect an expedited
eringminerals or the like, including aéind gas, or accounts sub servicefee of $25 in addition to any fee required under (adwor
jectto s.409.103 (5)the oficer shall index the assignment unde(b). Only one expedited service fee may be gearfor multiple

the name of the assignor as grantor and, to the extent that the j@avtical certificates if the certificates are requested at the same
of this state provides for indexing the assignment wibetgage time and issued at the same time.

underthe name of the assignee, thitcef shall index the assign (3 | iagiLiTy oF FILING oFFICER. No filing officer nor any of

mentof the financing statement under the name of the assigng@gfiling officer’'s employes or agents shall be subject to personal
Thefee for filing, indexing and furnishing filing data about suchjapility by reason of any error or omission in the performance of

aseparate statement of assignment is $5 if the statement is Orhl?ﬁﬁjuty under ch409 exceptin case of misconduct as defined in
standardorm prescribed by the department and is $10 isthte 5 946.12

mentis not on the standard form or if additional pages are attacheplismry; 1971 ¢. 1251973 c. 2151977 c. 4441979 c. 1031981 c. 201985 a.
to the standarform. A register of deeds shall forward $3 to th@g; 1989 a. 1231991 a. 269316, 1995 a. 271995 a. 225%.549,
departmentor each statement of assignment filed with tHeef . . . .

of the register of deeds. Notwithstanding this subsection, 4#9-408 Financing statements covering consigned or
assignmenbf record of a security interest in a fixture containelf@sed goods. A consignor or lessor goods may file a finarc
in a mortgage &ctive as a fixture filing under 409.402 (6may

Ing statement using the terms “consignor”, “consigndessor”,
be madeonly by an assignment of the mortgage in the manner p

%ﬁss_ee"or the like instead of the ternspecified in s409.402
vided by the law of this state other than ch8lto 411 ectiong109.401t0409.409apply as appropriate to such a financ
(3) After the disclosure or filing of an assignment under th

ing statement but its filing shall not of itself be a factor in deter
section,the assignee is the secured party of record W]ining whether or not the consignment or lease is intended as
Historyl: 1971 c. 125.524, 1973 c. 215333, 1977 c. 291979 c. 891985 a. 29 security(s.401.201 (37} Howeverif it is determined for other

19892, 1231991 a. 148269, 304, 315 1993 a. 4521995 a. 27 reasonghat the consignment or lease is so intended, a security
interestof the consignoor lessor which attaches to the consigned
409.406 Release of collateral; duties of filing officer; or leased goods is perfected by such filing.

fees. A secured party of record may by his or her signed-stateHistory: 1973 c. 215
mentrelease all or a part of any collateral descrilred filed

financing statement. The statement of release iBcgerfit if it 409.409 Storage of records. Whenever in thishapter a f

containsa description of the collateral being released, the nain officer is required to mark, index or file any financing state
! nt,termination statement, continuation statement, statesfent
and address of the debtahe name and address of the secur signmenbr statemenof release, the fiter may destroy the

party,and the file number of the financing statementstatement riginal statement after a microfilm or other ;
: photographic copy or
of releasesigned by a person other than the secured party of rec§ﬁ‘%pticr:1l disk or electronicopy has been prepared and filed for
mustbe accompanied by a separate wrigetement of assign retention

mentsigned by the secured party of record and complying With'S, .. 3 973 ¢ 2151991 a. 391995 a. 27

409.405(2), including payment of the required fee. Upon presen s ¢21 % =

tationof such a statement of release to the filirficef, the oficer  409.410 Statewide lien system. (1) The department and

shallmark the statement with the hour and date of filing and shaie office of each register of deeds in this state shall establish and

notethe same upon the ngam of the index of the filing of the maintainat least one computer terminal allowing the direct entry

financingstatement. The fee for filing and noting such a statemeéifo permanent computer storage and the direct retrieval from per

of release is $5 if the statement is on the standard form prescribethentcomputer storage of information under s(&).

by the department and is $10 if the statement is not on the standargb) Beginning30 days after notificatioby the department,

form or if additional pages are attached to the standard form. eAchfiling officer shall enter all information contained in all

registerof deeds shall forward $3 to the department for each stafancing statements, amendments, termination statemeors,

mﬁ_nttof r?ésﬁselglegﬂgsth212237(7)]( tggelggglsggigg‘;delezdngl tinuationstatements, statements of assignment and stateafents

Istory: C. . 1 C. C. a. a. i ili i 1l i

a.269 15’93 a 4501005 A, 27 release submitted for filing, indexing or marking under ss.

409.401to 409.408 including the date and time of filing these

409.407 Duties and liability of filing  officer . (1) INFor  Stalément®r amendments, into permanent computer stobgge
MATION FROM FILING OFFICER. If the person filing any financing means of a computer terminal established and maintained under

statementtermination statement, statement of assignment, %lr'b.'(l)'_
statemenbf release, furnishebe filing oficer a copy thereof, the 'ote: 1985a. 291995 a. 27

filing officer shall upon request note upon the copy the file numbgsg 411 Uniform commercial code statewide lien ~ sys-
anddate and hour of the filing of the original and deliver or sefdm council. (1) The uniform commercial code statewide lien
the copy to such person. systemcouncil shall advise the departmaritfinancial institu

(2) ORAL REQUEST FOR INFORMATION FROM FILING OFFICER; tionson the uniform commercial code statewide lien system under
ISSUANCEOF CERTIFICATE; FEES. () Upon the oral request of anys.409.410
person;the filing oficer shall disclose orally at the time of the (2) The department shall establish améintain, in consulta
requestor as soon thereafter as possible any preseriélgtidl  tion with the uniform commercial code statewide lien system
statementaming aparticular debtor and if there is such a stateouncil, computer and any other services necessary to support the
ment,giving the date and hoof filing of each such statement andniform commerciakode statewide lien system undet@9.410
the names and addresses of each secured party therein. fine f@@it may not maintain eentralfiling system, as defined inUSC
the informatioris $10. Upon the request for a copy of a statementg31 (c) (2), for farm products, akefined in7 USC 1631(c) (5).
thefiling officer shall furnish copies for a fee of $1 per page.  History: 1995 a. 216s.6, 59, 68,

(b) Upon request of any person, the filingadr shall issue a
certificateshowing whether there is on file on the date and hour DEFAULT
statedtherein, any presentlyfettive statement naming a particu
lar debtor and if there is, giving the date and hour of filingasth 409.501 Default; procedure when security agreement
suchstatement and theames and addresses of each secured partwers both real and personal property . (1) When a
therein. The fee for such a certificatéi€. Upon request the fil debtoris in default under a security agreemerseeured party has
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therights and remedies provided in 499.501to 409.507and s liable for any deficiencynly if the security agreement so pro

exceptas limited by sub(3) those provided in the securiigree  vides.

ment. The secured party may redtlee claim to judgment, fore  History: 1973 c. 2151991 a. 316

closeor otherwise enforce the security interegtany available

judicial procedure. If the collateral is documents the seqaest  409.503  Secured party’ s right to take possession after

may proceed either as to the documents or as to the goods covégfault. Unless otherwise agreed a secured party has on default

thereby. A secured party in possession has the rights, remedi@gright to take possession of the collateral. In taking possession

and duties provided in s.409.207 The rights and remediesa secured party may proceed without judicial proéesss can

referredto in this subsection are cumulative. be done without breach of the peace or may proceed by action. If
(2) After default, the debtor has the rights and remedies pt§®Security agreement so provides the secpeety may require

vided in ss.409.501to 409.507 those provided in the security(N®debtor to assemble the collateral and make it availaltteto
agreemenand those provided’in 409.207 securedparty at a place to be designated by the secured party
(3) To the extent that they give rights to the debtor and im Owhich is reasonably convenient to both partiesthéut removal
dutieson the secured pa eyrgles stgated in the sections and .fu Secured party may render equipment unusable, and may dispose
- d parth - . f collateral on the debt@ premises under 409.504

sectiongeferred to in parga) to (e) may not be waived or varied A , . . i .

. . . .. reach of the peace” under this section has the same meaning as in s. 425.206.
exceptas provided with respect to compulsory dispositifn Rrepossession in disregard of the delstoral protest is a breach of the peace. -Puni
collateral (ss.409.504 (3)and409.505 (1) and with respect to tive damages may be appropriate as the result of the breach of the peace. Hollibush

redemptiorof collateral (s409.509 but the parties may by agree * L€ T SO 0 0 L, e e omteral naea duty to
mentdetermlne t_he standards by_ which fbHillment of these exercise due care in regard to the collateral. Nischkarmers & Merchants Bank,
rightsand duties iso be measured if such standards are not-mamg7w (2d) 96, 522 NW (2d) 542 (Ct. App. 1994).

festly unreasonable: Undereither state or federal laauctioneeselling livestock covered by security
. . agreementvould be liable for full purchagerice. United States Wlidwest Live
(a) Sections409.502 (2)and 409.504 (2)insofar as they stockProducers Coop. 493 F Supp. 1001 (1980).

requireaccounting for surplus proceeds of collateral; “Proceedby action” refers to replevin proceeding under ch. 810.s[Rif Saver
(b) Sectonsi00 504 (35ndi09.505 (1whichdeal with dis <5 A oot e S e ey
positionot collateral; Thestate action conundrum reexamined: a new approach and its application to the
(c) Section409.505 (2which deals with acceptance of collat constitutionalityof creditor self-help remedies. 62 MLR 414 (1979).
i ; ion- Theimpact of denying self-help repossession of automobiles: a case study of the
eralas dlsc_hge of Ob“ga_tlon’ . . Wisconsinconsumer act. Whitford, Laufet975 WLR 607.
(d) Sectiord09.506which deals with redemption of collateral;

and 409.504 Secured party’ s right to dispose of collateral
(e) Section409.507 (1)which deals with the securgdrty's after default; effect of disposition. (1) A secured party after
liability for failure to comply with s$109.501to 409.507 defaultmay sell, lease or otherwise disposeany or all of the

(4) If the security agreement covers both real and persoﬁguateralln its thgn condition or_followmg any commermally{eq
property, the secured party mayroceed under s€09.501to Sonablepreparation or processing. Any sale of goods is subject
409.507as to the persona| propertytbe secured party may pro to ch. 402 The prOCSedS of dlSpOSltlon shall be applled in the
ceedas to both theeal and the personal property in accordanédderfollowing to:
with the secured party'rights and remedies in respect of the real (a) The reasonable expenses of retaking, holding, preparing
propertyin which case the provisions of 469.501t0409.507do  for sale ollease, selling, leasing and the like and, to the extent pro
not apply videdfor in the agreement and not prohibited by, ldve reason

(5) Whena secured party has reduced a claim to judgment e attorneys’ fees and legal expenses incurred by the secured
lien of anylevy which may be made upon the secured partyParty;
collateral by virtue of any execution based upon the judgment(b) The satisfaction of indebtedness secured by the security
shallrelate back to the date of the perfection of the security interggerestunder which the disposition is made;

in such collateral. A judicial sale, pursuant to such execution, is(c) The satisfaction of indebtedness secured by any subordi
aforeclosure of the security interest by judicial procedure withifate security interest in the collateral if written notification of
the meaning of this section, and the secured party may purchgsgnandherefor is received before distribution of the procéeds
at the sale and thereafter hold the collateral free of any oth@impleted. If requested by the secured p#rtyholder of a sub
requirement®f this chapter ordinate security interest must seasonably furnish reasonable
History: 1973 c. 2151981 c. 3901991 a. 316 proof of the holde's interest, and unless the holdees so, the

A secured creditor can retaandebtois collateral while seeking an independen ;
actionfor a money judgment. DormanMorris, 185 W (2d) 845, 519 NW (2685 tsecureq:)arty need not comply with the holtedemand.

(Ct. App. 1994). (2) If the security interest securesiadebtedness, the secured
party must account tinedebtor for any surplus, and, unless other

409.502 Collection rights of secured party . (1) When so wise agreed, the debtor is liabfer any deficiency But if the

agreedand in any event on default the secured party is entidledunderlyingtransaction was sale of accounts or chattel pagbe

notify an account debtor or the obligor on an instrument to ma#iebtoris entitled to any surplusr is liable for any deficiency only

paymentto the secured party whether or loé assignor was if the security agreement so provides.

theretoforemaking collections on the collateral, and also to take (3) Dispositionof the collateral may be by public or private

control of any proceed$o which the secured party is entitledyroceedingsaind maybe made by way of one or more contracts.
unders.409.306 Saleor other disposition may be asiait or in parcels and at any
(2) A secured party who by agreement is entitled togehartime and place and on any terms but every asgfebe disposition
backuncollected collateral or otherwise to full or limited recours@cluding the method, manneime, place and terms must be eom
againstthedebtor and who undertakes to collect from the accoumiercially reasonable Unless collateral is perishable or threatens
debtorsor obligors must proceed in a commercially reasonalie decline speedily in value or is of a type customasiid on a
mannerand may deduct his or her reasonable expenses of realizgognizedmarket, reasonable notification of ttime and place
tion from the collections. If the security agreement secures @hany public sale or reasonable notification of the time after
indebtednesgshe secured party must account to the debtor for ampich any private sale or other intendgidposition is to be made
surplus,and unless otherwise agreed, the debtor is liable for astyall be sent by the secured party to the deliftthe debtohas
deficiency. But, if the underlying transaction was a sale afotsigned after default a statement renouncngodifying the
accountsor chattelpaper the debtor is entitled to any surplus odebtor’sright to notificationof sale and except in the case of-con
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sumergoodsto any other person who has a security interest in theticeof suchproposal shall be sent to the debtor if the debtor has
collateral and who haduly filed a financing statement indexed imot signed after default a statement renouncingodifying the
the name of the debtor in this state. The secpaaty may buy debtor’srights under this subsection and except in the case of con
atany public sale and if theollateral is of a type customarily soldsumer goods to any other secured party who has a security interest
in a recognized market or is ofye which is the subject of widely in the collateral and who hatuly filed a financing statement
distributedstandard price quotations the secured party maybuyndexedin the name of the debtor in this state. If the debtor or
privatesale. other person entitled to receive notification objectswriting

(4) When collateral is disposed of by a secured party afté&ithin 21 days from the receipt of the notification or if any other
default,the disposition transfers topurchaser for value all of thesecuredoarty objects in writing within 21 days after the secured
debtor’s rights therein,dischages the security interest underparty obtains possession the secured party must dispose of the
which it is madeand any security interest or lien subordinateollateralunder s409.504 In the absence of such written objec
thereto. The purchaser takes free of all such rightsiatetests tion the secured party may retain the collateral in satisfaction of
eventhough the secured party fails to comply with the requiréhe debtofs obligation.

mentsof ss.409.501to 409.5070r of any judicial proceedings: ~ History: 1973 ¢. 2151991 a.316 )
Inth of publi le. ifth h h K Legislative Council Note, 1973The oficial text proposed to change the notice
(a) Inthe case od public sale, if the purchaser has no kRow|equirementn the same mannas in s. 409.504. The Special Committee rejected

edgeof any defects in the sale and if the purchaser does not khigchange and decided to retain most of the present notice requirements except the

i i i i time within which a person entitled to receive notification may object teeteation
in collusion with the secured pa,ruyther bidders or the personof the collateral by the secured party is reduced to 21 days, the right to renounce notice

conductingthe sale; or is added and the requirement of giving notice to persons “known” by the secured
(b) In any other case, if the purchaser acts in good faith. Partyis deleted. See note to s. 409.504. (Bill 177-S)

(5) A person who is liable to a secured party under a guaral
indorsementrepurchase agreementtbe like and who receives
a transfer of collateral from the secured party or is subrogate
the secured partg'rights has thereafter the rights and duties of t .
securedparty Such a transfer of collateral is not a sale or dispo§'|on has been dischged under $409.505 (2)the deb_tor or any
tion of the collateral under this chapter othersecured party may unless otheryvlse agreed in Wratitm{

History: 1973 c. 2151991 . 316 defaultredeem the collateral by tendering fulfillment of all obliga
Legislative Council Note, 1973The oficial text amended sub. (3) to require thetiONs secured by the collateral as well as the expemessonably
securedparty to notify only persons, other than the debidro had notified the incurredby the secured party in retaking, holding and preparing

securedparty in writing of their claim of an interest in the collateral to be sold at publ't‘he collateral for disposition in arranging for the sale. and to the
or private sale. Presentlyotification must be given to every person who has dul ! !

filed a financing statement indexed in the name of the debtor and every person kré%FﬁmprOVided in the agreement and not prohibited by tae

by the secured party to have an interest in the collatbislrequirement necessitates securedparty’s reasonable attorneys’ fees and legal expenses.

a complete record search in case of any sale. Tihmbfext also expressly provides History: 1991 a. 316

thedebtor with the right to defaulfThe Special Committee rejected the substantial ’ ’

lesseningof the notification requirement and decided to retain present language with R .

the exception of the addition of the right to renounce notice and the deletion of #69.507  Secured party’ s liability for failure to comply

:ﬁgll‘r']rt%’:‘eesrt‘?g ?A\gnc%ngttéiglto(gﬁlrsl%gs— “Sk)nown" by the secured party to haee@  \jth default provisions. (1) If it is established thathe
The burden of proving thatgivatesale was commercially reasonable is on théecurecba.rty IS. r.]Ot proceeding in accordanc.e with88.501to .

seller. Proof that thesale was made at the wholesale price does not establish—reas4599-507d|3p03|.t|.0nmay be ordered or restrained on appropriate

ableness.Vic Hansen & Sons, Inc. Crowley 57 W (2d) 106, 203 NW (2d) 728. termsand conditions. If the disposition has occurred the debtor
Sub. (1) (a) relates to attornsyees incurred in liquidating collateral, not in suitor any person entitled to notification or whose security interest has

823‘,’ ,Q"W?;g{&ggte' Kohlenigew. American Plumbing Supply Co. 82 W (2d) 384, been?/ngde known to the secured party priothte dispogition has
Primaryfocus ofcommercial reasonableness under (3) is not proceeds from s&elight to recover from the secured party any loss caused by a fail

b;é pzr%%edztggsN szlzyﬂ f30r 13517% Appleton State BawaryDyke Ford, Inc. 90 W yreto comply with ss409.501t0409.507 If the collateral is con

( c) ' (2d) 443 (1979). . - . sumergoods, the debtor hasright to recover in any event an

onductof debtor may be taken into account in determining commercial reason Lo
ablenes®f sale under (3). First National Bank of Kenoshaiimrichs, 90 W2d)  amountnot less than the crediervice chage plus 10 per cent of

214,279 NW (2d) 449 (1979). the principal amount of the debt or the time pricdediéntial plus
A secured creditor can retaandebtois collateral while seeking an independent i
actionfor a money judgment. DormanMorris, 185 W (2d) 845, 519 NW (2685 10 per cent of the cash price. i .
(Ct. App. 1994). (2) Thefact that a better price coultdive been obtained by a

~ Thesecured party made whole-expenses, attorneys’ fees and determination oftkeat a diferent time or in a diérent method from that selected
indebtednesander UCC s. 9-504 (1). 62 MLR 449 (1979). by the secured party is nof itself suficient to establish that the

. . ) salewas not made in a commercially reasonable manifi¢he
409.505 Compulsory disposition of collateral; accept - gocyredparty either sells theollateral in the usual manner in any
ance of the collateral as discharge of obligation. (1) If yacoanizedmarket therefor oat the price current in such market
the debtor has paid 60 per cent of the cash price in the case 8? e time of the sale or if the secured party has otherwise sold in
purchasemoney security interest in consumer goods or 60 per Cefhormity with reasonable commercial practices among dealers
of the loan in the case of another security INtSreSomMBUMEr i, e type of property sold, the secured party has sold in a com
goods,and has not signed after default a statement renouncmwrcia”y reasonable mannefhe principles stated in the 2 pre

modifying the debtois rights under s409.501to 409.507 a cedin :
; . gsentences with respectdales also apply as may be appro
securecparty who has taken possession of collateral disppse priateto other types of disposition. A disposition which has been

of it under s409.504and if the secured party failsdo so within rovedn any iudici : h o
- y judicial proceeding doy any bona fide creditors
90 days after the secured party takes possession the debtor itteeor representative of creditors shall conclusively be

debtor’soption may recover in conversionunder s409.507 (1) deemedo be commercially reasonable, but this sentence does not

on secured partg'liability. In this subsection “cash price” means_": : :
thesellers price in dollars for the sale of the goods and the trans dicatethat any such approval must be obtained in any case nor

of unqualified title thereto upotie concurrent payment of such esit indicate that any disposition not so approved is not-com
B ; - - >~ mercially reasonable.
pricein cash or thequivalent thereof; “loan” refers to the princi History: 1991 a. 316

pal and does not include interest or service gbsr Under (1) “any loss” provision relates to loss of surplus proceeds because of

(2) In any other case involving consumer goods or any otheproperdisposition of secured property; “surplus proceeds” refers terelifce

: : betweerfair market value of property and amount necessasgttsfy senior interest.
collaterala secured party in possession nader default, propose gy ervalley State Bank vPeterson, 154 W (2d) 442, 458V (2d) 193 (Ct. App.

to retain the collateral in satisfaction of the obligatiaffritten  1990).

r}%9.506 Debtor’ s right to redeem collateral. At any time
(pﬁ;orethe secured party has disposed of collateral or entered into
Recontract for its dispositionnder s409.504or before the obliga
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